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NOTES OF THE WEEN 











Onus of Proof 


In the Manchester Guardian there is an 
account of the trial at the Circuit 
Criminal Court, Dublin, of four young 
Irishmen charged with having arms and 
ammunition in their possession without 
certificates. Shannon, J., directed the 
jury to acquit the prisoners on the grounds 
that it had not been proved by the 
prosecution that they had no certificates. 
The learned Judge added that the court 
was not concerned, for the purposes of 
the case, with whether the men were 
members of an illegal organization. 


It would appear that the law of Eire 
differs on this point from the English 
law. In dealing with negative averments 
in indictments Archbold’s Criminal Plead- 
ing, 33rd edn. at p. 367 states “ The 
present rule upon the subject appears to 
be, that, in cases where the subject of 
such averment relates to the prisoner 
personally, or is peculiarly within his 
knowledge, the negative is not to be 
proved by the prosecutor, but, on the 
contrary, the affirmative must be proved 
by the prisoner, as a matter of defence.” 
Among the cases cited is that of R. v. 
Oliver (1943) 108 J.P. 30 in which the 
defendant was charged with supply- 
ing controlled goods, otherwise than 
under and in accordance with a licence 
contrary to the Defence Regulations. 
The Court of Criminal Appeal held that 
the burden of proving that he had a 
licence was on the defendant, and that 
the prosecution were under no obligation 
to prove a prima facie case on this 
matter. 


If this principle had been applicable in 
the Irish case the prisoners would have 
been liable to conviction unless they 
proved affirmatively that they had 
certificates in respect of the arms and 
ammunition found in their possession. 


Probation without Consent 


In the newspaper report of a case 
before the Folkestone juvenile court, in 
which three juveniles were charged with 
unlawful possession of some _ highly 
dangerous explosives said to have been 
taken from an Army range it was stated 
that the youngest of the defendants, a 
13 years old boy, after refusing to give 


an undertaking not to go to the range 
again, was placed on probation for two 
years. 


It is unusual, but in this case quite 
correct according to law, to put a person 
on probation without his having ex- 
pressed his willingness to comply with 
the requirements of the order. In the 
case of an adult or a young person such 
consent is indispensable, under s. 3 (5) 
of the Criminal Justice Act, 1948, but 
not so in the case of a child under 14. 
The law not unreasonably makes it 
possible for the court to decide what is 
best for the child offender without secur- 
ing his compliance with what it proposes. 
He must do as he is told. Probably most 
juvenile courts think it helpful if they can 
induce a child who is to be put on 
probation to give a promise to comply 
with the requirements of the order, which 
will have been explained to him in simple 
language. If, however, the promise is not 
forthcoming, the court is not in difficulty 
about making the order. 


Corporal Punishment 


Although corporal punishment as the 
sentence of a court was abolished by the 
Criminal Justice Act, 1948, there are 
still periodical demands for its re- 
introduction. There is a certain amount 
of confusion of thought on the subject, 
especially when people fail to distinguish 
between corporal punishment by parents 
and teachers and such punishment at the 
hands of the law. Even if the cane or the 
birch is proper to be used at school it by 
no means follows that it is an effective 
and justifiable punishment by order of a 
court. Parliament having decided to 
abolish it we are content to treat the 
matter as settled. 


The question of corporal punishment 
in schools remains open, although we 
have little doubt that public opinion is 
mostly in favour of it in moderation. 
However, there are some schools that 
manage to do without it, and they claim, 
discipline is well maintained. The 
question is well worthy of consideration 
and debate, and we have read with 
pleasure an article in The Approved 
Schools Gazette by Mr. Walter Raeburn, 
Q.C., recorder of West Hani. It is quite 
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free from emotional appeal and from 
prejudice one way or the other. 


One argument in favour of the rod is 
that there are certain boys in whose case 
it is the only language they can under- 
stand. To this Mr. Raeburn replies “ If 
it is true that the boys understand no 
other language, then you are not edu- 
cating them unless you teach them a 
better language.” He admits, however, 
that discipline in tte classroom cannot be 
allowed to disintegrate while one is 
patiently civilizing a particular young 
barbarian. 


In fact, the schoolmaster who taught 
with the cane in his hand has ceased to 
exist and, it is here pointed out, the 
schoolmaster of today is achieving what 
his predecessor asserted was impossible; 
he is controlling his boys without the 
immediate sanction of the cane. Need 
we, it is asked, be defeatist about the 
possibility of controlling boys without 
even the ultimate sanction of the cane? 
Mr. Raeburn goes on to urge that it is 
more important to teach a boy to do 
what is right because it is right than to 
deter him from wrong-doing by fear of 
the consequences. That is undoubtedly 
true, but it is a principle which is diffi- 
cult to put into practice in all cases and 
on all occasions. 


For our part, we hold no strong views 
one way or the other on the question of 
school punishments. We recommend 
Mr. Raeburn’s article to all who would 
like to clear their minds by having 
presented to them, logically and im- 
partially, the arguments on both sides. 


Criticism of police practice in Driving 
While Drunk charge 

We are grateful to a correspondent 
who has sent us further information about 
the case to which we referred in a note 
of the week under the above heading at 
120 J.P.N. 751. It seems from what he 
tells us that whereas formerly a doctor 
called to examine a person accused of 
such an offence always indicated in his 
report whether in his view the accused 
was under the influence of drink or drugs 
to such an extent as to be incapable of 
having proper control of a vehicle he is 
now asked, under the new procedure, to 
report whether there are any signs of 
illness or organic disorder relevant in 
considering whether or not a charge 
under s. 15 should be preferred. Our 
correspondent states that presumably, 
under this procedure, if the doctor 


reports that there is no sign of such 
illness or disorder the officer in charge 
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of the police station decides, on the 
evidence of the accused’s conduct, 
whether to prefer a charge. 


In the case in question it is stated that 
the doctor made his examination and 
then spoke to the inspector in charge of 
the station but did not tell the accused 
what he said to the inspector. The 
accused was later charged and was told 
that he could call his own doctor, but 
he did not elect to do so. The doctor 
was called at the trial and he was asked 
in cross-examination his opinion as to 
the condition of the accused and his 
fitness to be in charge of a car. He 
replied that it was a borderline case. 


We confess that on these facts we do 
not quite appreciate what hardship the 
accused person can have suffered. There 
is no legal obligation on the prosecution 
to ask a doctor to examine the accused 
and to report on his condition so far as 
alcohol is concerned and unless in their 
view his opinion (having regard to the 
time at which he examines the accused) 
is of value we see no reason why they 
should do so. If the accused is claiming 
that he is sober he can fully appreciate 
the nature of the charge and if he is told 
that he may have a doctor to examine 
him on his behalf he can take advantage 
of that offer if he feels that a doctor 
will find him to be sober. Moreover, in 
the case in question the doctor called by 
the police was available to be questioned 
by the defence. However, we were not 
present at the trial and we realise that it 
is dangerous to comment without being 
certain that one has knowledge of all the 
relevant facts which the learned recorder 
had in mind in making the observations 
referred to in our previous note. 


An unusual Charge against a Motorist 


There was reported in the Daily 
Express of November 28 a case in which 
a motorist was summoned “ to answer a 
charge that his car’s exhaust was likely 
to cause damage to persons or property.” 
We guess that this charge was brought 
under reg. 29 of the Motor Vehicles 
(Construction and Use) Regulations, 
1955, which requires that every motor 
vehicle shall be maintained in such 
condition and shall be so driven and used 
on a road that there shall not be emitted 
therefrom any smoke .. . or oily sub- 
stance, the emission of which could be 
prevented or avoided by the taking of any 
reasonable steps or the exercise of reason- 
able care or the emission of which might 
cause damage to other persons or 
property The prosecution was 
brought as the result of a complaint by 
a woman that as she walked behind the 








VOL. 


car, in crossing the road, the driver 
opened his throttle to move off and there 
appeared upon her new nylons some 
black smudges. In consequence, so she 
is reported to have said, her afternoon 
was ruined, as indeed, were her stockings. 


The defendant who appeared by solici- 
tor, but not in person, was found not 
guilty. The stockings were produced to 
the magistrates for their examination, 
The defending solicitor urged that the 
woman must have passed within inches 
of the end of the exhaust pipe and that 
the blacks on the stocking were the result 
of ordinary carbonization. He suggested 
that if prosecutions against motorists are 
to be brought on facts such as those in 
this case the position will be intolerable. 
The woman admitted, in cross-examin- 
ation, that she was enraged at the time 
and that it was the last day of her holiday 
with her daughter and it was ruined. 


One has every sympathy with her over 
the incident and it would seem that the 
regulation is widely drawn and that no 
proof of carelessness on the part of the 
car driver is necessary—there shall not 
be emitted any smoke or oily substance 
the emission of which might cause 
damage to property. It may be that 
something turned on the question of 
what is meant by “ oily substance ” and 
whether particles of carbon can be so 
described or whether they constitute 
smoke. As we have said, it is an unusual 
charge and is of interest on that account. 


Prison preferred to Probation 


Another instance of an old person 
having to be sent to prison in spite of the 
desire of the bench to show leniency 
comes from Stow-on-the-Wold, and is 
reported in The Western Daily Press. 


The defendant, a woman aged 72, with 
no previous convictions, was sentenced to 
three month’s imprisonment after refusing 
the court’s offer to put her on probation 
with a requirement that she should live 
in an old people’s home. The charge 
was that of obtaining credit by fraud, it 
being stated that she stayed at hotels and 
boarding houses without having the 
money to pay the bills. 


When the chairman told her that the 
bench did not want to send her to prison 
and would far rather overlook the offences 
and see that she was comfortably looked 
after, she replied that she would far 
rather go to prison having seen what these 
homes were like. 


The police said that although she was 
penniless, she had refused an old age 
pension or National Assistance because 
she would accept charity from no one. 
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It is a pity that such ideas should 
prevail. There are many old people’s 
homes today in which the atmosphere is 
happy and the inmates are treated with 
every consideration, as they themselves 
testify. 

It is also unfortunate that pensions and 
assistance should be regarded as charity 
which it is undignified to accept. The 
old lady at Stow-on-the-Wold might 
realize that in prison, where no one 
wishes to send her she is a charge upon 
the public, and that the public generally 
would much prefer to pay for her by 
means of a pension or other assistance. 
She also appears to overlook the fact that 
to obtain credit by fraud lowers a person 
far more than the acceptance of assist- 
ance, whether it be charity or not. 


Chimney Fires 

The practice still adopted by some 
people of setting the chimney on fire 
instead of having it swept, is stupid and 
dangerous. It may prove expensive to 
the general public, as is shown in the 
report of the Northern Ireland Fire 
Authority for the three years ended March 
31, 1956. Out of 4,285 calls received 
during that period 1,132 related to 
chimney fires, and it is stated that the 
cost to the Authority and, in the ultimate 
to the community of each chimney fire, 
attended by the brigade is approximately 
£12 10s., whereas the cost of sweeping 
a chimney seldom exceeds 10s. The 
report gives some practical advice on the 
avoidance of accidental chimney fires, and 
points out what damage may be done 
not only to such things as curtains and 
carpets but also to the structure itself. 
The remedy is of course to have the 
chimney swept often enough and to pay 
attention to flues. 


In England it is an offence against 
s. 30 of the Town Police Clauses Act, 
1847 wilfully to set or cause to be set on 
fire any chimney, the maximum penalty 
being £5. Even an accidental chimney 
fire can render the occupier of the 
premises liable to a penalty of 10s. under 
s. 31 unless he can show that it was in 
no wise due to his want of care. 


Ratepayers’ Associations in Local 
Government 

The chairman of the Union of Rate- 
payers’ Associations is reported by the 
Liverpool Daily Post to have urged local 
authorities to take the public into their 
confidence. This is a theme about which 
we have written much, and we hope it 
will again be considered in Parliament 
Next spring. Apart from admission of 
the press to meetings of committees which 
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have power to act, which we regard as 
one of the most urgently needed reforms 
in local government practice, we should 
certainly like to see better facilities for 
the public at large to attend meetings, 
both of local authorities and of commit- 
tees having power to act. The chairman 
of the National Union suggested there 
was a valuable part to be played by 
local ratepayers’ associations, in main- 
taining a link between the electorate and 
elected bodies. 


Another suggestion he made sprang, no 
doubt, from the fact that he was making 
his speech at a seaside resort. This was 
that the burden of the new valuation for 
rates should be eased for boarding house 
keepers and hotel proprietors in such 
places, by some legislation recognizing 
the fact that their earning season is a 
short one. Not only would any such 
special provision be contrary to principle; 
it would be quite unworkable in practice. 
As we have pointed out from time to 
time, in answering questions on the 
subject of seasonal closing of rated 
premises, the fundamental measure of 
value for rating is the rent which would 
be paid from year to year. A hypothet- 
ical tenant, who knows that he will do 
little or no trade in the winter months, 
will decide what rent he can afford to pay 
by looking at the remainder of the year. 
This is one of the cases where the ortho- 
dox measure of rateable value is most 
clearly right if properly applied. 


Excise Prosecutions 


A correspondent sends us a cutting 
from a South of England newspaper, 
dated September 22, which suggests that 
s. 5 of the Finance Act, 1956, may not as 
yet be familiar to all those concerned, 
though the Home Office and the Ministry 
of Transport and Civil Aviation have (we 
are informed) issued memoranda calling 
attention to it. The newspaper reported 
the prosecution of several defendants for 
using motor vehicles without the proper 
licences, in contravention of the Vehicles 
(Excise) Act, 1949. A police officer had 
laid the informations, upon an authority 
given by the county council, and when 
the first of the cases was called counsel 
for the defence submitted that this 
was not in accordance with the Act. The 
magistrates upheld the submission, and 
the solicitor representing the county 
police thereupon asked to have the other 
cases adjourned sine die. This was done. 
The law had, however, been altered a few 
weeks earlier, when the Finance Act, 
1956, became law on August 2. Section 
5 of that Act makes certain amend- 
ments in the Vehicles (Excise) Act, 1949. 
Two of these, with which this note is 
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not concerned, will come into force on 
January 1, 1957; those with which we are 
concerned are in force now. In particu- 
lar, subs. (5) deals with the prosecution 
of offences under the Act of 1949, about 
which the law had become confused, 
partly because the Act of 1949 (a piece 
of pure consolidation) embodied by 
reference the effect of some provisions of 
old excise Acts going back to 1825 and 
1827, which in 1952 were in turn con- 
solidated into the Customs and Excise 
Act, 1952 (another piece of pure consoli- 
dation), with the result that the Act of 
1949 has to be read as if it contained an 
anticipatory reference to legislation of a 
later year. The legal position as it stood 
from 1952 to 1956 was stated in a letter 
from the town clerk of Grimsby at p. 
603, ante. It is no more than fair to say 
that that letter, though pressure on 
space prevented its being printed until 
September 22, had been written, and had 
been passed for publication with an 
editorial footnote, before the Finance 
Act, 1956, had become law. It may also 
be remarked that the town clerk’s letter 
sprang incidentally from a minor mis- 
understanding by another reader, who 
had asked at p. 495 whether the decision 
in Oberst v. Coombs (1955) 119 J.P.N. 
179, meant that a police officer could not 
lay the information for an offence under 
the Vehicles (Excise) Act, 1949. We 
pointed out in answer that the decision 
related to the Public Health Acts Amend- 
ment Act, 1890, and not to revenue or 
other offences under the Act of 1949. 
The learned town clerk’s letter was thus, 
so to speak, a by-product. 

Though the disability under the Act of 
1949 did not arise from the same source 
as that in Oberst v. Coombs, supra, there 
was a disability resting upon the police to 
lay an information, because the combined 
effect of the relevant sections in the Acts 
of 1949 and 1952 was that this could only 
be done by the Commissioners of Customs 
and Excise or by the council of a county 
or county borough—as the town clerk 
said at p. 603. The new provision (s. 5 
(5) of the Finance Act, 1956) removes 
this restriction entirely in regard to such 
offences as failing to exhibit registration 
plates (and many others); while for 
the “financial’’ offences of driving 
without a licence or with the wrong 
licence under ss. 13 and 15 of the Act of 
1949, a police officer may lay the infor- 
mation with consent of the council of 
county or county borough, as may the 
council itself. For prosecution of these 
last offences there is a time limit of three 
years, taken from s. 283 of the Customs 
and Excise Act, 1952; for the other 
offences there is the usual period of six 
months. 
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SALES OF POISONS AND MEDICINES FROM 
VEHICLES 


Many tradesmen in the country have developed a flourishing 
business by visiting their outlying districts in vans or “ travelling 
shops’ and by vending their wares direct from such vehicles. 
It is not generally realized that such sales in respect of all poisons 
and most medicines are illegal. 


The sale of poisons 

The sale of poisons is controlled by the Pharmacy and Poisons 
Act, 1933, and by rules made by the Home Secretary in accord- 
ance with the provisions of that Act. The rules at present in 
force are the Poisons Rules, 1952 (as amended). The substances 
which are to be regarded as poisons are those for the time being 
included in a list, “the Poisons List,” made by the Home 
Secretary. The present Poisons List (subject to amendments 
contained in the Poisons List Orders, 1954 (including the No. 2 
Order), and 1955 (including the No. 2 Order)), is contained in a 
schedule to the Poisons List Order, 1953. The Poisons List is 
divided into two parts: Part I consists of those poisons which 
normally may be sold only by authorized sellers of poisons (i.e., 
retail chemists), while Part II consists of those poisons which 
normally may be sold only by authorized sellers of poisons or 
by listed sellers of Part II poisons. A listed seller of Part II 
poisons is any person, such as a local grocer or ironmonger, 
whose names and premises are entered in a list kept by the local 
authority. Any person is entitled to become a listed seller of 
Part II poisons upon payment for each set of premises of an 
initial fee of 7s. 6d. and a subsequent annual fee of 5s. “ Part I 
poisons” include such deadly poisons as strychnine and hydro- 
cyanic acid, many poisons with well known medical uses, such 
as chloroform, insulin and opium, and household remedies, such 
as paregoric and chlorodyne. “ Part II poisons” include many 
poisons which are in common use for. purposes other than the 
treatment of human ailments, such as arsenical substances in 
sheep dips and barium carbonate in rat poison, and they also 
include disinfectants containing less than 60 per cent. of phenols, 
such as lysol. 


Under s. 18 (1) of the Pharmacy and Poisoris Act, 1933, the 
sale of “‘ Part I poisons’ must be effected “‘ om premises duly 
registered under Part I of this Act” i.e., on ch. .aist’s premises 
registered with the Pharmaceutical Society of Great Britain, 
while the sale of “* Part II poisons” must be effected on such 
premises registered with the Pharmaceutical Society or on 
premises specified in the local authority’s list. Under the same 
section and subsection of the Act the container of any poison 
whether Part I or Part II must be labelled with “ the address of 
the premises on which it was sold.” It accordingly follows that 
the sale of poisons cannot lawfully be effected elsewhere than 
at premises which are “ registered’ or “listed” and bear an 
address: the hawking of poisons from a van is therefore clearly 
prohibited. This, however, does not prevent the canvassing of 
orders for poisons on one journey of a van or their delivery 
from the same van on a subsequent journey, provided that the 
actual sale is effected on “ registered” or “listed” premises. 
Poisons may also be dispatched by van when they were pre- 
viously ordered at the premises, whether personally, by telephone 
or by post. It is submitted that the effecting of the sale takes place 
at the moment when the property in the poison passes from the 
seller to the buyer in accordance with the provisions of ss. 16, 
17 and 18 of the Sale of Goods Act, 1893. It is therefore 
important that the poison in question should be “unconditionally 
appropriated to the contract” at the “ registered ” or “listed ” 





premises before it is dispatched by van to the buyer. This could 
readily be ensured by packing and addressing the poison to the 
buyer before it is dispatched from the premises. In no circum- 
stances should the poison (previously ordered at the premises) 
be selected from a general stock carried on the van, since such 
selection would in all probability amount to the effecting of the 
sale in the van (see Sale of Goods Act, ss. 16 and 18, r. 5). 


For certain of the more potent poisons (those included in 
sch. 1 to the Poisons Rules, 1952), special safeguards apply. 
In particular, the poison may not be delivered until the pur- 
chaser has signed an entry in “ the poisons book ” kept by the 
vendor. In practice, the purchaser must therefore call at the 
premises prior to the delivery of the poison, whether he then 
orders the poison or has done so previously by post or telephone, 
After the purchaser has signed the poisons book, the poison 
may be delivered to him by van. Under s. 24 (2) of the Pharmacy 
and Poisons Act, 1933, in proceedings against a person for or 
in connexion with the sale, exposure for sale or supply of a 
poison effected by an employee, it is not a defence that the 
employee acted without the authority of the employer. Em- 
ployers should accordingly be careful not to entrust any stocks 
of poisons to their vansmen other than poisons addressed to 
particular customers, since the employer will be criminally 
liable in respect of any sale of a poison effected by a vansman 
from a van, even though the vansman has been expressly forbidden 
by his employer to make such a sale. 


The sale of medicines 

Subject to transactions by medical practitioners and dentists 
and certain transitional provisions, s. 12 (1) and (2) of the 
Pharmacy and Medicines Act, 1941, prohibits the sale by retail 
of “ any article consisting of or comprising a substance recom- 
mended as a medicine” unless the seller is an authorized seller 
of poisons (i.e., a retail chemist) and the sale is effected at 
premises duly registered under Part I of the Pharmacy and 
Poisons Act, 1933 (see above). The sweeping nature of this 
restriction on the retail sale of medicines is almost completely 
nullified by the subsequent provisions of subs. (3), (4) and (5) 
of s. 12 of the Pharmacy and Medicines Act, 1941. These 
subsequent provisions in effect provide that the following 
substances may be sold by any person (whether professionally 
qualified or not), provided the sale is effected at a shop:— 

1. a substance produced by drying, crushing, or comminuting 
a plant or plants or any part thereof, or of a mixture the 
sole ingredients whereof are two or more such substances, 
or of a mixture the sole ingredients whereof are one of 
more of such substances and water; 

2. a natural mineral water or an artificial imitation; 

3. almost every proprietary medicine (the exceptions are 
limited to medicines which are described in the British 
Pharmacopoeia or British Pharmaceutical Codex and which 
are sold under titles including their Pharmacopoeial ot 
Codex names.) 


It will be observed that the control laid down under the 
Pharmacy and Medicines Act, 1941 (s. 12 (1) and (2)), is limited 
to “any article consisting of or comprising a substance recom 
mended as a medicine.” Section 17 (1) defines a “ substance 
recommended as a medicine ’’ as a substance which is referred to 
** in terms which are calculated to lead to the use of the substance 
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oS & Rm: 


e&PTFangceoaes 


—_ 
_ 
~ 








VOL. 


could 
to the 
ircum- 
mises) 
e such 
of the 
). 
Jed in 
apply, 
€ pur- 
by the 
at the 
e then 
hone, 
poison 
rmacy 
for or 
y ofa 
at the 
Em- 
stocks 
sed to 
ninally 
nsman 
bidden 


entists 
of the 
y retail 
recom- 
1 seller 
ted at 
y and 
of this 
pletely 
ind (5) 


lowing 
ionally 


inuting 
ire the 
tances, 
one of 


ns are 
British 
which 
cial Of 


ler the 
limited 


recom: 
ystance 
rred to 
ystance 
1ity oF 








CXX 


injury affecting the human body, not being terms which give a 
definite indication that the substance is intended to be used as, 
or as part of, a food, or drink, and not as, or as part of, a 
medicine.’’ It is sufficient if the terms in which the substance is 
so referred to appear on the article itself, or its labelling or 
wrappers, or in any placard or other document exhibited where 
the article is sold, or in any advertisement (which includes an 
announcement made orally or by any means of producing or 
transmitting light or sound, such as the radio or television). 
The control of the sale of “‘ substances recommended as medi- 
cines”’ is limited to medicines for the treatment of human 
beings and does not extend to veterinary medicines. In Potter 
& Clarke Ltd. v. The Pharmaceutical Society of Great Britain 
[1947] 1 All E.R. 802, the Court of Appeal, in construing the 
meaning of the definition of a “‘ substance recommended as a 
medicine,’’ held that, if the terms used are limited to an accurate 
description of the substance, or of its ingredients, with or without 
areference to the British Pharmacopoeia or dosage, the substance 
is not recommended as a medicine. Expressions such as the 
following, without any other wording, would accordingly not 
render a substance one recommended as a medicine:— 

Senna Pods; 

Liquid Extract of Cascara Sagrada, British Pharmacopoeia, 
Dose: Half to one teaspoonful in half a wineglass of 
water; 

Compound Pills of Rhubarb, Dose: One or two at bedtime. 


It is to be observed that the definition in the Pharmacyand Med- 
icines Act of “‘ a substance recommended as a medicine ”’ is wide 
enough to include (depending upon the terms used to describe 
them) many products, such as toilet preparations and tooth- 
pastes, which in ordinary parlance are not usually regarded as 
medicines. It is clear, however, that the definition is not suf- 
ficiently wide to include appliances, such as tooth brushes, 
syringes and the like, which are used “for the prevention or 
treatment of any ailment. . .,”” but which could not reasonably 
be described as “* substances.” 

The would-be itinerant vendor of medicines must bear in 
mind that as a result of the provisions of s. 12 (2)—(5) of the 
Pharmacy and Medicines Act, 1941, the sale of a “‘ substance 
recommended as a medicine’? may not lawfully be effected 
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elsewhere than at “‘ registered premises”’ or at a shop. The 
effect of these provisions is that it is unlawful to sell from 
travelling vans most of the pre-packed medicines which are on 
the market today, and such toilet preparations as are referred 
to in terms rendering them “substances recommended as 
medicines.”” There is, however, no objection to the delivery of 
medicines by van, provided that the sale of such medicines was 
effected beforehand either at ‘* registered premises ”’ or at a shop. 
For the same reasons as those indicated above with respect to 
the sale of poisons, it is important that any medicine dispatched 
by van should be packed and addressed to the buyer before 
dispatch, and that it should not be selected by the vansman from 
a general stock carried on the van. The expression “ shop” 
as used in the Pharmacy and Medicines Act, 1941, has the same 
meaning as in the Shops Act, 1950, that is, the word “* shop” 
includes any premises where any retail business or trade is 
carried on. In view of the use of the word “* premises,”’ it is 
submitted that a mobile van, even though described as “a 
travelling shop,”’ cannot be regarded as a shop for the purposes 
of the Pharmacy and Medicines Act, 1941. In this connexion 
it is material to note that in Summers v. Roberts (1943) 60 
T.L.R. 102, the High Court held that the definition of ** shop ”’ 
when considered in the setting or context in which it was found 
in the Pharmacy and Medicines Act, 1941, did not include a 
stall consisting of a board on two trestles in the uncovered 
portion of a market. 


So far as the retail chemist is concerned, he is required not 
only to comply with the requirements of the law as summarized 
above but also to conduct his business in accordance with the 
high standards demanded of him by the Pharmaceutical So- 
ciety’s Statutory Disciplinary Committee, which was established 
under the Pharmacy and Poisons Act, 1933. Paragraph 21 of 
the statement upon matters of professional conduct issued by 
the Council of the Pharmaceutical Society advises the pharma- 
cist (or retail chemist) that ‘‘ Canvassing for busifess from 
door to door, whether by personal call, distribution of printed 
matter or postal communication, should not be undertaken.” 
The retail chemist will accordingly be reluctant to develop a 
“travelling pharmaceutical shop”? even within the narrow 
limits permitted by the law. 


GAME AND THE LAW 


By ERNEST W. PETTIFER, M.A. 


Throughout the long history of the English courts no offence 
has been more rigorously and persistently dealt with than that of 
illegally taking game. The meaning of the word “ game ”’ has 
changed, naturally, from century to century, and some of the 
birds formerly pursued for sport have disappeared or become far 
fewer, while others have been added to the list. 


In Norman times it meant, first and foremost, the red deer 
kept in the King’s forests to give sport to His Majesty and his 
nobles. In Plantagenet reigns it included, in addition to ground 
game, such birds as the bittern, bustard, heron, crane, wild goose, 
and others, against which were flown the gerfalcon, peregrine 
falcon, goshawk, hobby and other hawks, kept and trained for 
the purpose of hawking. 

The enclosure of the woodlands and other lands by the 
Conqueror and his descendants for their hunting and hawking, 
and the rigid prohibitions against entering these royal chases, 
changed the face of England. The exclusion of the common people 
from vast tracts of the countryside which they had previously 
used and enjoyed changed and restricted their lives, their habits 
and their privileges. 





The forest courts were outside the ordinary legal system. The 
justices of the forest, forerunners of the later justices of the 
peace, were responsible directly to the King for the protection 
of the royal forests and parks, and were assisted by their verderers, 
foresters, regarders and other servants. It is clear that the 
formalities of trial were frequently dispensed with, and that 
offenders, or alleged offenders, were often grievously maltreated 
by the forest guardians. The inoffensivetrespasser might beclubbed 
into unconsciousness; the poacher, unlucky enough to fall into 
their hands, might crawl home, sightless, or minusa hand; he might 
die amongst the undergrowth following more savage mutilations. 


Lesser offences, not connected with the deer, were tried in the 
forest courts, which sat every six weeks, but offences of deer- 
stealing might be tried only before the justices in eyre (the 
travelling justices) when they sat periodically in the county court 
to deal with poachers and other criminals. Until the trial the 
accused man lay in the dungeon of the lord’s castle, unless he was 
fortunate enough to be given bail to appear for trial. If he failed 
to answer to his bail he was outlawed, and became a homeless 
and hunted wanderer. 
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The conflict between King John and his Barons brought some 
alleviation in the severe penalties which awaited the poacher of 
the King’s deer, at any rate in the letter of the law. As amended 
and published in the reign of Henry III, some 10 years later, 
chapter X of the Charter of the Forest made this clear: ‘“* No 
man shall henceforth lose Life or Member for our Venison, But 
if any man be taken, and convict of the taking of our Venison, he 
shall make a grievous Fine, if he hath anything wherewith ” 
(to pay), “‘ But if he have not anything wherewith he shall lie in 
our Prison for a Year and a Day; and if after a Year and a Day 
he can find sureties he shall go out of prison, or else shall abjure 
the Realm of England.” 


The Barons, who had forced an unwilling king to grant the 
charter, did not lose sight of their own sporting privileges. 
Chapter XI of the Charter of the Forest contains these words :— 
“ Whatsoever Archbishop, Bishop, Earl or Baron, coming to 
us at our commandment pass through our Forest, it shall be 
lawful for him to take and kill one beast, or two, by view of the 
Forester if he be present; or else he shall cause an horn to be 
wound ”’ (sounded), “‘ lest he seem to do this by stealth. The 
same shall be lawful for them to do in returning as is afore- 
said.” 


While it is probable that the archbishops, bishops, earls and 
barons were able to hold on to the privilege they had thus won, 
it is more than doubtful whether the serf who took a deer found 
himself in any better case than before the Charter. 


The freeman, who stood above the serf in social position, but 
very far below the lord, was allowed the privilege of keeping his 
own sparrowhawks, falcons, eagles and herons, and of indulging 
in a little hawking on his own account (Chapter XIII). 


A long interval elapses in the old statute books between the 
Great Charter and the next amendment of the game laws (nearly 
180 years) with the single exception of a reference, in the Statute 
for view of Frankpledge (Edw. II, 1324-5), to the taking of doves 
in winter by “ door-falls*’ (possibly a form of trap) or other 
engines, but the text of this provision has been lost. It was 
probably to safeguard the supply of doves for the hawking of the 
nobles. 


In 1383 (Richard II) there is an ominous reference to a “ grie- 
vous complaint made against the officers of the forest,” from 
which it can be gathered that these officers had been compelling 
jurors to travel from place to place and, ** by malice, menaces or 
other duress,’ compelling them to give verdicts upon trespasses in 
the forest ** otherwise than their consciences will clearly inform 
them,” in plain words, compelling them to give false verdicts. 
The brief statement ends with a simple order that this must cease, 
and no penalty is mentioned, but the following chapter, which 
deals with the arrest and imprisonment of offenders by the same 
officers, without indictment, and of holding them to ransom, lays 
down that such officers shall pay double damages to the victim, 
as well as fine and ransom to the king. It is obvious that the 
background of this statute was one of lawless treatment by the 
royal keepers of persons accused, or even suspected, of poaching, 
and that the traditional reign of terror was being maintained to 
protect the game of king and nobles. 


Another statute of the same reign (13, Rich. II, chap. XIII, 
1389) was directed against the use of greyhounds and other dogs 
for taking deer, hares and conies, and the penalty was fixed at 
one year’s imprisonment. In addition certain of the lower classes 
were prohibited from keeping sporting dogs, such as greyhounds 
and lurchers, and the justices of the peace (who had come into 
being by this time) were specially instructed to inquire into all 
cases arising under the Act. 


Four years later, justices of the peace were made conservators 
for the protection of the salmon in the rivers Thames and 
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Medway, with power to appoint keepers, and to deal with 
offenders in quarter sessions. 

As we should expect, the reign of Henry VIII produced several 
new and stringent laws in protection of game, particularly the 
king’s game. In 1522 there was an act which deplored the decay 
of the “game of hunting of the hare” by the king and his 
noblemen because evilly-disposed persons were taking the hares, 
ten, twelve or sixteen in one day, in times of snow. The justices 
were given “ full authority and power ”’ to deal with the offenders, 

** An Act made and ordained to destroy Choughs, Crows and 
Rooks ” (1532) had no bearing upon the preservation of game, 
save for the final words:—** None under Pretence of this Act 
shall kill Pigeons upon the Pain limited by the Laws and Customs 
of the Realm ”—which were added, obviously, in the interests of 
hawking. 

In 1533 a considerably longer Act (“An Act against the 
destruction of Wildfowl ’’) after reciting that formerly there had 
been great plenty of wildfowl, “‘as Ducks, Mallards, Wigeons, 
Teals, Wild Geese and divers other kinds of Wildfowl ” whereby 
** not only the King’s most honourable Household, but also the 
Houses of Noblemen and Prelates of this Realm” had been 
furnished with wildfowl, and also all markets, proceeded to give 
the reason why this happy state of affairs no longer obtained. 
This time the villains of the piece were “ divers Persons next 
inhabiting in the Counties and Places in the Realm ” where the 
birds were accustomed to breed. These rascals, like king and 
noblemen, found the wildfowl tasty additions to their tables 
and were unsporting enough (so the plaintive story ran) to take 
the old birds after the moult and before their new feathers had 
grown, and the young ones before they were fully feathered and 
were still unable to fly, so that the “ Brood of Wildfowl ” were 
‘**almost thereby wasted and consumed and daily like (likely) 
more to waste and consume ” if these nefarious practices were not 
stopped. The remedy was found in the appointment of the 
ubiquitous justice of the peace to deal with this scandal, with 
power to impose a year’s imprisonment as a deterrent. 


The interests of gentlemen sportsmen were safeguarded by 
limiting their sport to the taking of wildfowl by the aid of spaniels 
or the use of the longbow! 


This Act is of particular interest, for it was the first statute 
which recognized a close season for birds. It was operative only 
between the first day of May and the last day of August, but the 
eggs of wildfowl were protected from the first day of March until 
the last day of June. Those who took eggs during this period 
could be imprisoned for a year, and fined for each egg taken. The 
fines for taking eggs were graded according to the value of the 
bird from the sporting point of view, the forfeiture for each egg of 
crane or bustard being fixed at one shilling; for each egg of 
bittern, heron, or shoveler duck, eightpence; and for those of 
mallard, teal and other wildfowl, one penny per egg. 

A saving clause protected persons taking crows, choughs, 
ravens and buzzards, or their eggs, and those of other birds not 
used for the table. 


(A sequel to this Act is provided by another Act of Edward Vi, 
passed in 1549, which recited that a petition had been addressed 
to the king by the native wild-fowlers (the district was not stated), 
who pleaded that they had been brought to poverty, and had lost 
their only livelihood, by the ban on the taking of wildfowl. The f 
petition appears to have touched the heart of the young king, for 


Te 


portion which related to the eggs was retained). 





In 1539, Henry VIII considerably tightened-up the game laws, 
from which it can be inferred that previous statutes, severe a 
they had been, had not deterred the poaching fraternity. By 
the new Act it was declared to be felony (1) to take falcons, 
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goshawks or “ laners,” or their eggs, from the nest; (2) to take 
or hold the king’s hawks, which bore the royal arms; (3) to enter 
the royal forests, chases or parks, with faces hooded, painted or 
disguised, in the daytime, with intent to steal deer or to take 
rabbits; or (4) to enter the royal forests, parks, chases or warrens 
by night, undisguised, to take deer or rabbits. 


The declaration that all these offences were deemed to be 
felony rendered an offender liable to the loss of all his goods and 
chattels, lands and tenements. It also put him in danger of 
imprisonment for life, and possibly, brought him near to the 
shadow of the gallows. 

These savage punishments were not approved, apparently, by 
Henry’s son, Edward VI, for the Act was repealed during the 
first year of his reign. Whether the repeal let to an increase in 
poaching is not known, but new Acts were passed in the third 
and seventh years of the same reign, re-imposing the same 
stringent penalties. The statute was not finally repealed until the 
first year of the reign of his sister Mary. 

Going back to Henry the Ejighth’s reign, partridges and 
pheasants were brought within the protection of the game laws 
in 1540, but this provision was aimed not so much at the poacher 
as against the buyers and sellers of the birds. It was laid down 
that these birds could be purchased only by the officers of the 
king’s, queen’s and prince’s households, but, as the selling of the 
birds was prohibited, it is not clear from whom these househoid 
officers could buy. Six shillings and eightpence, was the penalty 
fixed for buying or selling a pheasant, and three shillings and 
fourpence, for buying or selling a partridge. 

The same year (1540) it was again declared to be felony (1) to 
take, or cause to be taken, the eggs of falcon, goshawk, or 
“Janard”’ or the birds themselves (a “lanard” or “ lanner,” 
as it was spelt in the previous Act, was a kind of falcon); (2) 
“With Vizards, painted Faces, or otherwise disguised to the 
effect not to be known, stealing deer or rabbits in the daytime ina 
lawful warren or park,” or (3) “ to steal deer or rabbits in the 
night there.”’ It is not known why this Act was deemed necessary, 
for the 1539 Act was still in force. 


In 1562, in Queen Elizabeth’s reign, a new Act aimed at 
illegal fishing, damaging fishponds, stealing deer (both red and 
fallow deer) and taking hawks and their eggs, became law. 


The maximum imprisonment in each case was three months, 
but the power to make the offender find sureties for seven years, 
or to remain in prison for that period, was a far more serious 
threat to the poacher. Vindictive justices could fix the amount of 
recognizances at so high an amount that it would be impossible 
for the poacher to find sureties. In addition the land owner could 
take action before the justices for treble the damage or loss, and 
this might amount to a very substantial pecuniary penalty. 


Twenty-one years later, when another Act of Elizabeth’s reign 
was passed, protecting pheasants and partridge from being 
trapped, netted or snared, and imposing penalties of £1 for each 
pheasant, and 10s. for each partridge, the same power to call 
upon offenders to find sureties was retained, but for two years 
instead of seven. 


So far we have glanced at three periods of English law— 
the Norman, the Plantagenet, and the Tudor, and we now pass 
into the Stuart period. It is evident, from the statutes of these 
reigns, that changes were taking place in the character of the 
Sports. In a statute of the first year of James I (passed in 1603) 
While the crossbow, “ stonebow,” and longbow were still 
mentioned as in use by those who illegally took game, the shot- 
gun was mentioned for the first time. Hares were still being 
trapped or snared or traced in the snow, but the “ sportsmen ” 
were using greyhounds, setters and other dogs for taking game 
on the ground. Reading between the lines, also, it appears that 
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hawks were being employed not only to bring down the bustard, 
heron, wild goose and wild duck, and other of the larger birds, 
but that royal and noble sportsmen, and the poacher, were all 
using the hawk for capturing pheasants and partridges, both of 
which were now taking a more prominent place in the list of game 
birds. 

This list of birds had become a long one, and included pheasants 
partridges, doves and pigeons, hearn (heron), mallard, duck, teal, 
widgeon, grouse (now mentioned for the first time), heathcock, 
“* more-hen and any such fowl.” 

The animals which gave sport were the red and fallow deer, 
the hare and the rabbit, and both deer and hare were being 
hunted on horseback in the Stuart period. 

The owners of many large estates also had their own decoys in 
which scores, sometimes hundreds, of wild duck were taken at one 
time. Outside the terrors of the game laws, the general public, by 
means of limed twigs, traps and snares took multitudes of smaller 
birds such as fieldfares, thrushes and larks, which they used for 
food. 

The opening words of the Stuart Act of 1603, express very 
clearly the contempt and resentment felt by the owners of game 
preserves towards the invasion of their privileges by the lower 
classes. ‘‘ Of late years the several Games have been more 
excessively and outrageously spoiled and destroyed, than hath 
been in former ages, especially by the vulgar sort, and Men of 
small worth, making a Trade and Living of the Spoiling and 
Destroying of the said Game.”’ 

Throughout the never-ending war against the poacher, attempts 
were constantly being made to limit his activities. Some of these 
were directed against him, others against the weapons used in his 
unlawful sport. In Stuart legislation the idea of imposing an 
estate qualification can be seen taking shape in various statutes. 
If a man (or his wife) did not own land of a clear yearly value of 
£20, £40, £80, according to the statute in force at the time, he was 
prohibited from taking game. Or he (or his wife) must be the lessee 
of land of a stipulated yearly value. Alternatively he must possess 
personal property of the value of £100, £200, or as the case might 
be. 


Or, again, in the reign of Queen Anne, no person could keep a 
gun, pistol, crossbow or certain other weapons unless he had £100 
per annum in his own right or that of his wife. Those who 
possessed the estate or property qualifications could take, from 
those who were disqualified, game and weapons and keep them 
for their own use, or, put plainly, it was hoped that all qualified 
people would act as volunteer gamekeepers against the poacher, 
their reward to be game and guns, nets, dogs, etc., taken from him. 


Another statute of Queen Anne’s reign tried to bribe the 
poacher by promising him his liberty if he would disclose the 
name of any travelling vendor of goods (the higgler or the chap- 
man) or of any alehouse or innkeeper who had bought game from 
him, but he must make the disclosure, and turn informer, within 
three months of his own offence. 

Other attempts to strengthen the law included the provision 
that poachers could be convicted on the oath of one witness 
instead of two. The powers of justices to act alone, out of their 
quarter sessions, were greatly extended, and, by one earlier Act, 
even the justices were offered the inducement of a moiety of the 
penalty for their own pockets. 

A constable, or a gamekeeper, on obtaining a warrant from 
one justice could search the houses of supected persons for game, 
guns, nets, etc. 


The whole picture leaves us with the impression that the 
sovereign, Parliament, and the landlowners alike were driven to 
desperation by the depredations of the increasing army of 
poachers, yet throughout the centuries the war against the 
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poacher achieved no lasting success. As we have seen, through 
reign after reign, statutes imposing penalties of the most severe 
character failed to end what has been rightly termed “ the 
poaching war.’’ Many other game laws were passed in the reigns 
of the Hanoverian kings, culminating in the Act of 1816, under 
which it was possible for a man who took a rabbit by night to be 
transported beyond the seas for seven years. Any man who 
returned before the expiration of his sentence could be again 
transported for the term of his natural life. It is true that the 
same Act was directed also against those desperadoes who went 
out in gangs, armed with guns, by night, to take game, and who 
were prepared to kill the gamekeepers who sought to seize them, 
but the grouping of all who poached by night—those who went 
out only to get food, and those who went armed and were 
determined to resist arrest—was without justification. Very many 
of the previous Acts showed this same lack of discrimination 
between the lesser and the greater offenders. 


In conclusion, let us briefly summarize some of the more 
striking points which emerge from this hurried examination of 
some of the English game laws. The first point must be the 
attitude of the king and nobles, and, later, the squires, towards 
the poacher The determination to suppress him, or at least to 
deter him, is evident in every statute It is equally clear that, for 
centuries, deliberate cruelties were amongst the means employed. 
The bitter hostility towards those who unlawfully took game is 
shown clearly, also by the terms used to describe them—“ vulgar,” 
“insolent,” “common,” “idle and disorderly,” ‘“* worthless ”’ 


HYPNOTIZED 












and so on. One Act, and one Act only (3 and 4 Edward VI, 
chapter 7) contains any word of sympathy for those who suffered 
“great and extreme Impoverishing” by reason of a former 
statute. 

Secondly, the poacher who flouted the savage laws directed 
against him and his kind was a very brave man, for he took fearfy] 
risks each time he entered protected land. In days, too, when the 
waters, the land, and the air were full of creatures which were the 
objects of the rich man’s sport, the poacher was only asserting a 
right which had belonged to his ancestors of long ago to take the 
wild creatures of the rivers, woods and fields, for food or his own 
sport. 

Lastly, those who legislated were those who suffered most by 
his depredations. The poacher had invaded their lands and their 
rights, real or assumed, and they struck at him through their own 
laws. He, for his part, might be driven by poverty and hunger; 
by revolt against what seemed to him the unreasonable seizure 
by his superiors of the right to kill for sport, or by sheer love of the 
chase. It is probable that the last reason was the strongest of all. 

And in the background, from the middle of the fourteenth 
century, was the justice of the peace, charged with the duty of 
enforcing the law. For centuries he had few powers outside 
quarter sessions, and it was the “ poaching war ”’ more than any 
other cause, together with the need for greater expedition in 
dealing with the poacher, which ultimately led to his being given 
summary powers, acting alone or with a colleague, and on the 
spot, to deal with offenders outside the quarterly sessions. 


BY SYMBOLS 


[CONTRIBUTED ] 


The last award of a modest salary increase to chief officers of 
local authorities sparked off the usual outbursts from a number of 
councils. Some refused to pay the increases (but afterwards 
reversed their decisions); a number expressed grave disquiet 
about “ the continued salary and wage increases affecting local 
government” and urged their representatives on negotiating 
bodies to exercise “the utmost care and vigilance in dealing 
with claims, especially in the case of the more highly paid 
officers’; others urged the necessity for consultation with the 
individual authorities before agreeing to increases; others again 
were of opinion that it is essential to establish a national salary 
and wage policy applicable to all sections of local government; 
and some went so far as to request their Association to withdraw 
its representatives from the Negotiating Committee. 


What is the cause of this opposition to recognition of certain 
salary awards? The writer believes that the argument in a 
protestant member’s mind may run something like this:— 
“* These fellows are already getting £2,000 (or £3,000, or what- 
ever the figure may be); they must be living very comfortably 
and it is monstrous that they should get any more. The state 
of the country calls for a curb on inflation and these high 
salaried people can well remain on their present rates of pay.” 
This misguided attitude is created largely from looking at 
figures like £2,000 or £3,000, being hypnotized by their apparent 
size (£60 a week!) and entirely failing to understand what they 
mean in terms of real income. The signs £ s. d. were once called 
in Parliament “meaningless symbols” and although gross 
salary figures have not entirely descended to this level they 
certainly cannot be accepted at face value. An understanding 


of the penal effects of taxation and of the cost of living rises is 
essential before a fair decision can be reached. 





In the early part of this year The Times and The Economist 
referred to the much worsened position of the middle classes as 
compared with 1939. An examination was made of the present 
worth of salaries of between £200 and £1,000 a year in 1938 and 
the conclusion reached that to enable the recipients to maintain 
their former standard of living it would be necessary to multiply 
pre-war salaries of between £200 and £700 by three and the 
remainder up to £1,000 by three and a half. To enable the same 
people to share the general increase in national prosperity, the 
multiplication factors would need to be three and a half and four 
respectively. A sample showed, however, that whereas the 
average weekly wage earner was drawing three and a half times 
his pre-war wage the salaries of those under review (practically 
all public servants) had only doubled. The higher salaries had 
increased far less than the lower and above £1,000 the fall in 
standards was. progressively drastic. In these higher salaries the 
combined effects of inflation and progressive taxation are really 
crippling: this is effectively demonstrated by an example recently 
quoted of the man earning £3,750 a year in 1938 and £5,000 
at present. In 1938 income tax and surtax took 24 per cent. of 
his income leaving him with £2,850, today it takes 44 per cent. 
leaving him with £2,800; and in terms of what it will buy his 
present real income is worth only a third of what it was in 1938. 


News of views from the employing authorities continues to 
show the same disquieting trend previously noted. Recently @ 
Tepresentative conference of authorities in the north-east 
expressed the opinion that no agreement should be made with 
senior officers effecting a major revision of their salaries until 
the negotiating body had considered the views of the constituent 
local authority members. This suggestion is not unreasonable 
in itself because if it is practicable (the time factor may prove 
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difficult on some occasions) for a negotiating body to consult 
its constituent members before reaching a decision it may be 
thought desirable that it should do so. In fact, however, the 
north-eastern conference is on this point preaching to the con- 
verted because the local authority associations have already 
agreed that matters of major importance affecting senior officers 
should be referred to the provincial A. P. & T. councils to obtain 
their opinions, and that those authorities who are not represented 
on the provincial councils should also be given the opportunity 
of expressing their views. 

It therefore seems probable that one of the major objections 
to the functioning of the present machinery will disappear. 
Others may remain unresolved, for example, the number of 
different negotiating bodies and councils is not likely to be much 
altered and those who have pressed for drastic reductions must 
continue yet awhile to cry in the wilderness. Nevertheless, 
although important, these are all matters of machinery whereas 
the crucial question is not so much the shape of the machine as 
what it will produce, and it is on this matter that some clarifi- 
cation is badly needed. 


The steady reduction in the standards of the men who carry 
the responsibility and who do the most exacting work is not only 
the fault of the employers: to a large extent it has sprung from 
trade union action, the union negotiators naturally being 
concerned to secure benefits for the largest possible number of 
their members. As Public Service, the N.A.L.G.O. journal, 
admitted recently “In giving most weight to the claims of the 
majority, who are the lowest paid, we have acquiesced, unwillingly 
no doubt, in a drastic reduction in the higher rewards due to 
skill, ability and qualification.” There are signs of new thinking 
on this matter from some at any rate of the unions but what of 
the employers? Have they any overall policy or do they not 
think further than a separate consideration of each claim as it 
arises? Having fixed the relative pay for different occupations 
in the past are they now content to see those relativities swept 
aside and destroyed by variations in bargaining power caused 
by unevenly distributed shortages of labour. Both teachers and 
police have been able to improve their positions very consider- 
ably because those so employed were lucky enough to be in 
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under-manned occupations and could force the pace accordingly. 
The result has been, to quote an example, that the lowest pay 
of a general education inspector or organiser (£1,000) is now 
more than the minimum salary (£990) of a chief official— 
borough treasurer or borough engineer—of a town of 30,000 
people. It is obvious on any test of training, qualifications or 
responsibility that such a situation is ludicrous. 


The usual argument put up by those who oppose recognition 
of the claims of senior officers is the necessity of stemming 
inflation. If this is a sincere point of view, even though wrongly 
conceived, why was there not violent opposition to the tre- 
mendous increase in teaching pay—tremendous both as regards 
the amount of the increases and the multitude of recipients? 
Silence about one class of staff and a rash of resolutions about 
another, if sincerity of motive is accepted, can only be explained 
on the grounds of imperfect knowledge, because the numbers 
of senior officers involved are relatively so small that no signifi- 
cant effect on the inflationary position can in truth result from 
the adjustment of their pay. 


But there is another possible and more sinister explanation. 
If it can be shown that the real present income of a class has not 
kept pace with others—as is the case with senior officers—and 
the employers deliberately refuse to redress the position, they 
are in the words of The Economist “‘ in effect, deciding either that 
the standard of living of the people concerned was too high 
before the war or, alternatively, that in a country which as a 
whole is richer they should rightly be poorer. That is tantamount 
to a decision that the people concerned should not share at the 
average rate in the progress of the nation.” The writer hesitates 
to believe that this could in truth be the deliberate policy of the 
employers. If he should be mistaken and this indeed be the aim 
it should be honestly and openly stated: any who so advocate 
should read the House of Lords debate on November 27 on the 
effect of poor salaries paid to the top executives of British 
Railways. 


It is felt, however, that the hypnotic influence previously 
mentioned may well be the real cause: if so there is hope that 
appreciation of the real facts may break the trance. 


MISCELLANEOUS INFORMATION 


BLACKPOOL WEIGHTS AND MEASURES DEPARTMENT 


Staff difficulties have been experienced in the county borough of 
Blackpool, as in so many other places. Mr. W. A. Ladds, in his annual 
report says that junior members of the staff keep resigning in order to 
take up positions which offer better pay and prospects without the 
necessity of years of study which a qualification in the service requires. 
Another reason is the desire for more regular hours of work as opposed 
to the night-time, Saturday afternoon, Sunday and bank holiday duties 
which obtain in the department. 

The enforcement of the Shops Act provisions relating to Sunday 
trading is of particular difficulty in a holiday resort like Blackpool 
with its long season. Mr. Ladds says “‘ Although the Shops Act has 
generally achieved its object with regard to reasonable hours and 
conditions of employment for shop assistants the sections dealing 
with trading have been anything but successful. The provisions on 
Sunday trading are really most difficult to enforce and comprehension 
of what may be legally sold on Sunday is well nigh impossible. Your 
inspectors, however, are endeavouring to deal with all these problems 
as best they can although the task is often most disagreeable and at 
times very trying. In the meantime, shopkeepers and the inspectorate 
generally are hoping that when the new Shops Bill appears the position 
will be much improved and Blackpool, particularly, is hoping that 
the number of Sundays for which holiday resorts can make orders 
for the sale of certain classes of goods will be increased from the 
Present 18 which is not sufficient to cover the long season.” 

In general, traders in Blackpool seem to be giving correct weight 
and measure, although there is the common criticism about the self- 
indicating scale not being kept perfectly level. It is pointed out that 
the scale should be balanced and levelled every day. 


A routine visit under the Weights and Measures Acts to a decorators’ 
merchant’s premises led to the discovery that a scale used for trade 
was 54 oz. out of balance against the purchaser, due to an accumulation 
of putty on the goods pan. The scale was also unstamped, being of 
a domestic pattern not intended for trade use. 

A description of the new oil gun dispenser illustrates the ingenuity 
and accuracy of modern devices. ‘* With the “ dispenser ”’ a pistol 
type pint or quart container is charged with lubricating oil from a 
special instrument and the contents then shot direct into the oil 
intake of the car. This method ensures cleanliness but the most 
noteworthy feature of the gun is the anti-fraud device whereby it 
cannot be removed from its charging instrument before it has received 
its full quantity and, further, when the trigger is depressed nothing 
can prevent the total quantity being delivered from the gun.” 


LINDSEY COUNTY FINANCE 1955-56 


This summary of Lindsey’s finances was published by county 
treasurer, Mr. John Jolly, F.I.M.T.A., in July last. County Alderman 
A. W. Harrison, chairman of the finance committee, commended it 
to members of the county council and the general public on two 
counts, the first being that the financial information was promptly 
given and the second that it was presented in such a way as to be 
readily understood by the ordinary “man in the street”: after 
perusing the booklet we can endorse without reserve his commendation. 
Statistics of aggregate expenditure and income on revenue and capital 
accounts are condensed to the limit but relatively (the whole booklet 
only contains 16 pages) there is considerable space devoted to tables 
of costs and statistics. This we consider a useful bias because it is so 


much easier for the layman to comprehend a unit figure. 
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In 1955-56 Lindsey spent close on £6 million, over half of which 
was expenditure on education. Of this total £14 million fell to be 
borne from rates, while equalization grant produced close on £1} 
million. Rate borne expenditure was equal to 18s. 8d.: the rate 
precepted was 15s. 10d. 

Capital expenditure totalled £850,000 of which three-quarters was 
spent for education. At the end of the year loan debt outstanding 
amounted to £34 million on which the average rate of interest was 4-1 
per cent. 

The statistical statements give much information, useful outside the 
county boundaries as much as within. 

Lindsey is one of the counties which administers a considerable 
small holdings estate (it has 227 holdings and over 8,000 acres of land 
are involved) and does so without calling for any deficiency contribu- 
tion from the rate fund: in fact the year’s working produced a small 
surplus of £900. Average rent per acre was £3 3s. 4d. 

In spite of those counter attractions which have alarmed some 
librarians the library service was used more than in the previous year, 
close on 24 million volumes being issued at an average cost of 33d. 

The cost of school building fell considerably as compared with 
1954-55: average capital cost per place in primary schools was £128 
(£156 previously) and in secondary schools £301 (£364 previously). 
It would be interesting to know how far these reductions were achieved 
by reduction of standards and how far attributable to better design 
or influenced by the size of the schools. 

The total cost per pupil in secondary schools was £52 of which £38 
represented staff costs: these figures clearly indicate the inevitable 
large increase in education rates which must be expected in 1957-58, 
following the last large Burnham increase. 

The fire brigade had 77 whole-time men and 332 part-time: be- 
tween them they attended to 1,100 calls during the year. 

Lindsey makes considerable use of the hospital car service, one- 
fifth of all patients being carried by these vehicles at a cost of 7d. per 
mile as compared with 2s. 2d. per mile for county-owned ambulances. 

There was a deficiency of 38 in the actual strength of the police 
force in relation to the authorized strength of 427: average daily 
strength fell by seven as compared with the previous year. 


HOTEL PROPRIETORS ACT, 1956 

The Bill leading to the Hotel Proprietors Act, 1956, was introduced 
as a private Bill to implement a report of the Law Reform Committee 
recommending that the Law relating to the liabilities and rights of 
innkeepers should be amended to meet modern conditions. The Act 
accordingly makes special provisions restricting the responsibility of the 
proprietor of an hotel for loss or damage to the property of guests. 
He is still subject to the common law liability to travellers and other 
persons who satisfy all the conditions for entitlement to refreshment 
at aninn. A traveller is a person who stays for the night at an inn 
and a person who is proceeding in a motor car or on foot as a rambler 
and who arrives at the inn and with no intention of staying there 
asks for food and drink. 

An hotel for the purposes of the Act is deemed to be an inn and the 
duties, liabilities and rights attached by law to an innkeeper as such 
attach to the proprietor of an hotel. As an innkeeper he is liable to make 
good to any guest any damage to property brought to the hotel. The 
expression “* hotel”? means an establishment held out by the proprietor 
as offering food, drink and, if so required, sleeping accommodation, 
without special contract, to any traveller presenting himself who 
appears able and willing to pay a reasonable sum for the services and 
facilities provided and who is in a fit state to be received. Without 
prejudice to any other liability or right the proprietor of an hotel is 
not as an innkeeper liable to make good to any guest any loss of or 
damage to, or have any lien on, any vehicle or any property left 
therein, or any horse or other live animal or its harness or other 
equipment. 

Where the proprietor of an hotel is liable as an innkeeper to make 
good the loss of or damage to property brought to the hotel, his 
liability to any one guest shall not exceed £50 in respect of any one 
article or £100 in the aggregate except where (a) the property was 
stolen, lost or damaged through the default, neglect or wilful act of 
the proprietor or one of his servants; or (6) the property was deposited 
by or on behalf of the guest expressly for safe custody with the pro- 
prietor or an authorized servant, or one appearing to be so authorized; 
or (c) at a time after the guest had arrived at the hotel either the 
property in question was offered for deposit and the proprietor or 
servant refused to receive it, or the guest or some other guest acting 
on his behalf wished to offer the property but, through the default of 
the proprietor or a servant was unable to do so. A proprietor will 
not be entitled to protection under the Act unless, at the time when the 
property was brought to the hotel, a copy of the notice set out in the 
Schedule to the Act was conspicuously displayed in a place where it 
could conveniently be read by the guests at or near the reception 
office or desk or where there is no reception office or desk at or near 
the main entrance to the hotel. 
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THE SHORTAGE OF DENTISTS 

The report of the Committee on Recruitment to the Dental Pro. 
fession is of special interest to local health and education authorities, 
Over half of the dentists on the register are already over middle age 
and the Dental Board have estimated that within the next 10 years 
some 8,000 names will be lost to the register. The real problem before 
the committee was whether or not young people are entering the 
profession in sufficient numbers to ensure that dentists both in the 
near and more distant future will be able to meet the demand. The 
concern of local authorities in this matter is because of their responsi- 
bility to provide in clinics for mothers and young children and through 
the school dental service. It seems that 2,200 dentists are needed to 
provide a full scale service and it is thought by the committee that the 
number might be 2,800. At the end of 1955 the number was equivalent 
to 1,008 full time dentists employed by local health and education 
authorities. In discussing the status of dentists in the employment of 
local authorities it is agreed that while it is reasonable that the health 
committee of the local authority should wish to receive information 
and advice on health matters from one source, the medical officer of 
health, there is no justification for denying to the principal dental 
officer control and freedom in dental matters and direct and inde- 
pendent access to the appropriate committee. The committee con- 
sidered that the fundamental reason for the shortage was the attitude 
of the public towards dental health. At present there is one dentist 
to every 3,273 of the population in Great Britain; in Canada, one to 
2,790; in Sweden one to 2,271; in Norway one to 2,000 and in the 
United States one to 1,667. 

Reference is made in the report to the value of visits by dentists to 
schools and the giving of talks particularly if the speaker is a former 
pupil and has himself become a successful dentist. It is also suggested 
that it is useful if the dental school arranges for pupils from neigh- 
bouring schools to visit the dental school and hospital as a means of 
arousing their interest in the profession. As one major step forward 
towards a solution of the problem it is suggested that there should be 
a comprehensive national programme of dental health education and 
the establishment of an independent and representative standing 
committee to examine in all their aspects the measures to secure public 
awareness in dental matters; to advise on the forms publicity should 
take and to ensure that the several agencies carry out their work 
together. 


EMIGRATION TO AUSTRALIA 

We referred at p. 152 of our 1954 volume to the report by Mr. John 
Moss, C.B.E., published by H.M. Stationery Office, on child migration 
to Australia. The subject has been considered further by the Overseas 
Migration Board in the light of a report by a Fact-Finding Mission 
which visited Australia early this year. The mission while supporting 
much of the information contained in Mr. Moss’s report were rather 
critical of some of the arrangements made for the reception and 
immediate care of migrant children in Australia, of the large homes 
which are often used and at the lack of the extension of boarding out. 
Only 2,320 children were emigrated under the scheme from 1947 up 
to the end of 1955 when there were 2,117 places in residential estabiish- 
ments in Australia for migrant children from the United Kingdom in 
which there were about 700 vacancies. The mission found, as did 
Mr. Moss, that most of the children have done well in later life. 
Nearly all those in charge of the establishments visited thought that, 
with few exceptions, the children on arrival settled down quickly and 
well. The mission suggested that the existing requirement on local 
authorities in the United Kingdom to obtain the consent of the Secretary 
of State before emigrating any child in their care should be applied 
equally to the voluntary societies for the emigration of children. 

The Migration Board took the view that too dogmatic an approach 
to the problem was ill-advised; that conditions for the care of children 
should be judged on their merits and not on the strength of a set of 
rigid principles. The board were satisfied that some of the institutions 
organized by child-care societies in Australia were undoubtedly far 
better places for children to live in than some foster homes in 
United Kingdom. It is suggested in the board’s report that it might 
also be true that, because of the better living conditions and prospects 
in countries such as Australia, a child who emigrated would live 4 
fuller and happier life than if he remained in this country. The board 
were disturbed by the apparent assumption in the report of the missioa 
that criticisms of conditions in Australia could not equally have beet 
made of the United Kindgom and the board were quite out of sympathy 
with any suggestion that chiidren already in care in this country should 


_ be restrained from emigrating to Australia because of the condition | 


obtaining in that country. In their view account should also & 
taken of the fact that in the United Kingdom, as well, the practice of 
accepted principles cannot always come up to the standards 
experts think desirable. The board, however, agreed that every effort 
should be made for migrant children to be assimilated with the | 


community but deprecated the strong urban point of view pervaditt J 


the report of the mission. 
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Working for the Nation’s children No. 3 
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“A Schools Inquiry Officer called us in on a 
case that was puzzling him. A boy hadn’t been 
to school for some time—and his home seemed 
to be shut up. Now the N.S.P.C.C. always investi- 
gates a report of this sort, so I helped the Officer 
to make some inquiries. 


Eventually, we found out that the lad was still 
at home, and managed to get into the house. 
It was a basement flat, soaking with damp, 
ankle deep in litter and indescribably filthy. The 
boy had been kept in darkness for months as 
the curtains had been drawn to stop neighbours 
looking in; he was suffering from Scabies and 
malnutrition. It seemed like a case for drastic 
action, but after talking to the mother we soon 
realised that she was mentally ill and not really 
responsible for her actions. So we got things 
moving right away. The mother went willingly 


The Director 





ROOM No. » VICTORY HOUSE, 





LEICESTER SQUARE, 


The N.S.P.C.C. helped nearly 100,000 children last year 






to a home for nervous disorders as a voluntary 
patient. Her one request was that the Inspector 
should accompany her to answer any questions 
that arose. And the boy? He’s under the care 
of the Children’s Officer for the time being. 
He’s settled in wonderfully and made a lot of 
friends. You might call it a mystery tale—with 
a happy ending.” 


Cases like this—an actual case on the files of the 
N.S.P.C.C.—are dealt with frequently by the 
Society ; for the scope of the Society’s work is 
very much wider than cases of cruelty or gross 
neglect; if the Society can do anything at any 
time to help children whose welfare, happiness 
or future is in jeopardy, it will do so. 

This vital humanitarian work depends on your 
subscriptions and support—and the need is 
urgent. Please send your contributions to: 


N : S°P-C-C 


LONDON, W.C.2 
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On the recommendation that child migration societies should be 
required to obtain the consent of the Secretary of State for the migra- 
tion of each child the board thought it was neither necessary nor 
desirable that further restrictions should, in this way, be put upon the 
migration of children through the voluntary societies provided they 
give detailed information to the receiving bodies of the children’s 
history. The board fear that if recruitment were hampered by the 
need to submit each individual case to examination by the machinery 
of a government department the numbers would become progressively 
less; and further, that the inevitable delay in obtaining a decision 
would have an unsettling affect on the child concerned. 

The board recommend that the agreements between the government 
and the societies receiving financial assistance should be continued 
after their expiry in May, 1957; that the applications from the Fair- 
bridge Society and the Northcote Children’s Emigration Trust for the 
raising of the allowance from 10s. to 20s. a week per child should be 
granted particularly as the board understand that this will enable an 
increase to be made in the number of children emigrating under their 
auspices; and that the outfit allowance be raised from £4 to £10 for 
each child sailing under the auspices of an approved society. It is 
accepted, however, that there should be a review of the establishments 
-t — which have been approved for the reception of migrant 
children. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


DRIVING UNDER THE INFLUENCE 

Mr. S. P. Viant (Willesden, W.) asked the Secretary of State for the 
Home Department in the Commons whether he was aware that the 
approximate average fine for the offence of driving under the influence 
of drink had been progressively reduced from £17 10s. in 1953 to 
£17 5s. in 1954 and £16 16s in 1955; that warnings had been given by 
the Lord Chief Justice, the Lord Chancellor and others concerning 
the inadequacy of the fines for the seriousness of the offence; and if 
he would introduce legislation to increase the statutory minimum fine. 

The Secretary of State for the Home Department, Major Lloyd- 
George, replied that if Mr. Viant’s figures were intended to indicate 
the average fine per conviction in a magistrates’ court of driving under 
the influence of drink or drugs and were based on the Return of 
Offences Relating to Motor Vehicles, it would appear that his figure for 
1955 should be £18, showing an increase on the previous years and 
not a decrease. 

There were at present no statutory minimum fines for road traffic 
offences and he was not prepared to introduce legislation to prescribe 
such fines. He had, however, drawn magistrates’ attention to the 
fact that during the debates on the Road Traffic Bill in another place 
the Lord Chancellor, while opposing the introduction of minimum 
penalties, had suggested that magistrates’ courts might be well advised 
to review the scale of penalties which they customarily imposed in 
motoring cases. 


DRUNKENNESS AMONG YOUNG PERSONS 

Mr. Viant asked whether the Home Secretary was aware that the 
figures of the offences of drunkenness published by his Department 
for 1955 showed, not only a considerable increase for persons under 
21 years of age, but also that there was now a higher incidence of 
drunkenness among them than among persons over 60 years of age; 
and whether he would discuss clinical measures with the Minister of 
Health, and instruction measures with the Minister of Education, and 
take any other preventive measures necessary to stem the growth of 
drunkenness among the young. 

Major Lloyd-George replied that he would continue to keep a close 
watch on the question of drunkenness among young persons, and if 
it appeared that any special steps were called for or would be helpful, 
he would not hesitate to take them. 


THE LAW AND MENTAL ILLNESS 


_Dr. D. Johnson (Carlisle) asked the Secretary of State what evidence 
his Department had given to the Royal Commission on the law re- 
lating to mental illness in respect of the working of the Criminal 
Lunatics Act, 1884. 

Major Lloyd-George replied that no such evidence had been given. 
The Royal Commission’s terms of reference excluded the consideration 
of Broadmoor patients and hence of the Criminal Lunatics Act, 1884. 

Dr. Johnson then asked whether the Secretary of State was really 
happy about such a case as that of Mr. John James, who was sentenced 
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Adult emigration 

The board believe that for political, strategic and ecconomic reasons 
it is important that migration from the United Kingdom to the 
Commonwealth should be maintained. It is noted, that the ability 
of this country to provide additional migrants has increased in recent 
years mainly due to the fact that more people are entering this 
country and a further increase should occur when more young people 
reach the age of 20 after 1962. However, it is accepted that this 
influx of immigrants may well die away and the effects of the post-war 
increase in the birth rate will be limited to a decade. The board 
recognize that the ability of all Commonwealth countries, except 
Canada, to take increased numbers of migrants is restricted by lack 
of financial resources and emphasize the need for an increased flow 
of investment by the United Kingdom in those countries. The board 
recommend, therefore, that the United Kingdom should continue to 
encourage migration to other parts of the Commonwealth, provided 
that there is no radical change in the composition of those migrants 
according to age, sex and occupation or in the economic position of 
the country and that this encouragement should include financial 
assistance to the extent that provision can be made in present circum. 


stances. 





to a short term of imprisonment, was certified in prison by doctors 
who saw him there, and at the expiration of his sentence was detained 
indefinitely merely on a justice’s certificate. Would the Secretary of 
State look at that matter very carefully and consider revision of that 
very antiquated legislation? 

Major Lloyd-George replied that he would certainly do so. 

Mr. J. T. Price (Westhoughton) asked whether the Secretary of 
State would also pay particular attention to the far wider grievance 
felt by many families of juvenile delinquents who might be certified 
under the mental deficiency acts whilst inmates of remand homes and 
Borstal institutions, without legal representation or even independent 
medical examinations, and might then be detained for many years. 

Major Lloyd-George replied that he would look into the matter. 


DETENTION CENTRES 


Mr. C. Royle (Salford, W.) asked the Secretary of State if he would 
abandon the proposal to provide a junior and a senior detention 
centre for the North of England in 1957-58 and use any available 
funds for the provision of remand centres under the Criminal Justice 
Act, 1948 

Replying in the negative, Major Lloyd-George said that apart from 
considerations of policy, the cost of one remand centre would be so 
much greater than the cost of two detention centres that no useful 
purpose would be served by such a course. 

Mr. Royle said that detention centres were regarded as experimental, 
and he suggested that the Secretary of State should await the Report 
of the Committee on Children and Young Persons before he opened 
any more. 

The Secretary of State said that the smallest remand centre would 
cost about £400,000 and the largest about £700,000 and that they 
could probably get two detention centres from converted houses for 
about £150,000. He was anxious to get two more to complete the 
scheme to serve the North of England. 


BILL OF INDICTMENT 


Mr. R. T. Paget (Northampton) asked the Attorney-General what 
were the differences in the evidence given before the magistrates and 
before the jury in the prosecution of Mrs. Richardson which had led 
him to apply to the Judge in chambers for a special bill of indictment 
on the ground that the magistrates had been plainly wrong in holding 
that Mrs. Richardson had no case to answer and which had led 
counsel to concur in the submission of counsel for the defence at the 





Bina Yoreatyy 


_trial that there was no case for her to answer. 


The Solicitor-General replied that the application to the Judge, F 
which had been made by the Director of Public Prosecutions, had fF 
been supported both by the evidence contained iu the depositions 
by evidence of the contents of a statement made by Mrs. Richardson. — 
After hearing the evidence cf seven witnesses who were not 
before the magistrates the trial Judge had excluded evidence of that 
statement as inadmissible. 
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CORRESPONDENCE 


The Editor, : 
Justice of the Peace and 
Local Government Review. 


VEHICLES (EXCISE) ACT, 1949 

I have read with interest the letter from the Town Clerk of Grimsby 
at p. 603, regarding the prosecution of offences under the above Act. 
I understood that s. 5 (5) (a) (6) of the Finance Act, 1956, cleared all 
doubts in this matter. Below is an extract from a memorandum from 
the Ministry of Transport and Civil Aviation, sent to registration and 
licensing authorities on August 31, 1956:— 

“The section also clarifies the law relating to prosecutions for 
offences under the Vehicles (Excise) Act, 1949, and regulations made 
thereunder, in view of the doubts that have been expressed as to the 
effect of the Customs and Excise Act, 1952, on such proceedings. 
The effect of subs. (5) which relates to England and Wales is that only 
proceedings arising under ss. 13 and 15 (1) of the 1949 Act need be 
authorized by the council, but any such proceedings may be instituted 
by the police with consent of the council. The time limit will be three 
years. Proceedings for other offences may be brought either by the 
police or by the council, and the normal time limit of six months will 


apply. 


DEAR SiR, 


Yours faithfully, 
J. R. JONES, 
Superintendent’s Office, Superintendent. 
Newtown, Montgomeryshire. 
[The Town Clerk had written to us before the Finance Act, 1956, 
passed into law. See Note of the Week in this issue.—Ed., J.P. 


and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
From: Mr. Gerald Gardiner, Q.C. 
Dear Sir, 
As you know, there has been no execution since August, 1955. As 
I have found that there has been a great deal of misapprehension on 
the point in legal circles, I should be obliged if you would allow me to 
say that, as appears from figures recently given by the Home Secretary 
and the Secretary of State for Scotland, the number of murders in 
Great Britain known to the — since August 1955, as compared 
with previous experience, has 
September to September (inclusive) 1951-1952 200 
1952-1953 217 


1953-1954 191 
1954-1955 208 
1955-1956 182 
Yours faithfully, 
GERALD GARDINER. 
12, King’s Bench Walk, 
Temple, E.C.4. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


CONFERENCES 

Mr. Conrad, in his article on “‘ Conferences,”’ seems to be under the 
impression that our Association holds an annual conference. We 
have no need so to do since all county councils appoint representatives 
to our executive council which meets six times a year. He does not 
refer, either, to the fact that some conferences are organized by associ- 
ations jointly, for example, the biennial welfare and children confer- 
ences as well as the annual police conference organized by the County 
Councils Association and the Association of Municipal Corporations. 

None of these three conferences are conferences of the Associations 
in the ordinary sense, invitations to the latter being sent to members 
of standing joint committees and to the former to county and county 
borough councils in the expectation that they will appoint persons 
who are members of their welfare and children committees and not 
persons who are ordinarily representatives of the authorities upon the 
executive councils of the associations. 

Mr. Conrad may be interested in this information. 


Yours faithfully, 
W. L. DACEY, 
Secretary. 


DEAR Sir, 


County Councils Association, 
66a Eaton Square, 
Westminster, S.W.1. 


The Editor, 
Justice of Peace and 
Local Government Review. 
DEAR Sir, 

At p. 719, ante, you refer to a recurring street nuisance in the way 
of street photographers. Some years ago, I approached the Home 
Office over the possibility of a byelaw under s. 249 of the Local 
Government Act, 1933, or s. 82 of the Public Health Acts Amendment 
Act, 1907, but was advised that the Secretary of State did not think 
that such a provision could properly be imposed under those powers, 
It may, however, be of interest to you to know that my council have 
made an order under s. 21 of the Town Police Clauses Act, 1847, 
which specifies certain (main) streets, which between certain hours 
daily in the summer months are thronged or liable to be obstructed, 
and prohibiting various trading, including the taking of photographs 
for development and printing with a view to sale. Ryde, as you know, 
is a seaside resort, and the order has definitely had the effect of stopping 
these street photographers from operating and causing considerable 
annoyance through touting, as was the case before the order was made. 

Yours truly, 
EDWIN S. SHEPPARD, 
Town Clerk. 
Town Hall, 
Ryde, 
Isle of Wight. 

[We are much obliged, and we agree that an order under s, 21 
provides an alternative in some towns, and some situations; it is 
supported by Etherington v. Caster [1937] 2 All E.R. 528, which 
related to certain streets at Windsor. This Windsor case, however, 
seems to mark a high-water line, in extending the scope of the section, 
and in any future case the Divisional Court might seek to distinguish 
the facts. We should have thought a byelaw safer, and the West- 
minster byelaw, mentioned at p. 719, may indicate that a later Home 
Secretary took a different view from that taken when our correspondent 
was considering a byelaw. Section 21 of the Act of 1847, is not (it 
is true) available in London, but s. 52 of the Metropolitan Police Act, 
1839, gave the Commissioner of Police rather similar powers.—Ed., 
J.P. and L.G.R.]} 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
BURIAL GROUND, INTERMENT OF ASHES, FEES 
The view expressed in the answer P.P. | at p. 714 ante, that for the 
purposes of s. 34 of the Burial Act, 1852, the word “ interment” is 
to be used solely in conjunction with the word “ body,” does not 
appear to be shared by the Ministry of Housing and Local Government 
who are prepared to approve under the section a fee for the interment 
of cremated remains. Indeed their model form supplied to local 
authorities so provides. I mention this in support of my humble 
opinion that it is not sound reasoning that, because the word “ inter- 
ment ” is sometimes used in the Burial Acts in conjunction with the 
word “ body”, the word has always to be so interpreted. 
Yours faithfully, 
W. H. JONES, 


Town Clerk. 
Municipal Offices, 
Twickenham. 


[We hope to deal further with this in due course.—Ed., J.P. and 
L.G.R.] 


NOTICES 
The next court of quarter sessions for the county of Derbyshire 
will be held on Wednesday, January 2, 1957. 


The next court of quarter sessions for the county of Devon will 
be held on Wednesday, January 2, 1957, commencing at 10.30 a.m. The 
adjourned quarter sessions will be held on Tuesday, February 26, 
1957. 


The next court of quarter sessions for the county of the Isle of Ely 


‘will be held on Wednesday, January 2, 1957, at Wisbech. 


The next court of quarter sessions for the county of Cardiganshire 
will be held on Thursday, January 3, 1957, at the Town Hall, Lampeter. 

The next court of quarter sessions for the borough of Folkestont, 
Kent, will be held on Saturday, January 5, 1957. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Children and Young Persons—Juvenile court—Remand for “ con- 
duct report”’ from remand home. 

I would appreciate your opinion on the following point:— 

Can a juvenile court, having found a juvenile guilty of an offence 
and having decided that a medical and psychiatric report is unneces- 
sary, remand him in custody to a remand home for 14 days for a 
conduct report from the remand home? 

L. Lex. 


Answer. 

R. v. Toynbee Hall Juvenile Court Justices [1939] 3 All E.R. 16; 
103 J.P. 279 should, we think, be considered in answering this question. 
Rule 11, Summary Jurisdiction (Children and Young Persons) Rules. 
1933 is the relevant rule. If it has been decided that medical and 
psychiatric reports are not necessary, we find it difficult to bring a 
remand home conduct report (i.e. a report on how a child behaves in 
unaccustomed surroundings at a time subsequent to the commission 
of the offence) within the matters contemplated by r. 11. We feel 
grave doubts, therefore, whether a remand for the purpose suggested 
can be justified save, perhaps, in an exceptional case where there is 
some special reason to suggest that such a report would provide 
reliable additional information to help the court to decide how best 
to deal with the case. 


2.—Criminal Law—Larceny—Fraudulent intent. 

Will you please give me your valued opinion as to whether the 
following facts amount to simple larceny ? 

A goes to a milk delivery cart, in the absence of B the milk rounds- 
man, and takes away a bottle of milk after leaving the full price on 
the cart. His only intention is to purchase a bottle of milk and had B 
been present on his approach he would have asked him in the normal 
way. A and B are quite unknown to each other and had B been present 
he would not have sold him the milk because he had none to spare. 

Although all the points of larceny may be present here, I feel that 
there is no fraudulent intent, but your views would be greatly appreci- 
ated. 

HARIN. 
Answer. 

We think the facts amount to larceny, although there would be a 
great deal to say in mitigation. The taking need not be /ucri causa, 
and A is acting fraudulently in so far as he is doing something he has 
no right to do. We do not agree with our correspondent’s implied 
equation of “* fraudulently ’’ as used in the definition in the Larceny 
Act, 1916, with ** fraudulent intent.” 


3—Husband and Wife—Hearing of more than one complaint at the 
same time. 

My justices have taken the view that when a summons alleges two 
or more grounds of complaint, they may hear the cases separately and 
fequest the complainant’s solicitor to elect upon which ground he 
will proceed first. This course does not seem to be convenient to 
some advocates. 

Tyrrell v. Tyrrell (1928) 92 J.P. 45 apparently left the mode of hearing 
of these complaints in the court’s discretion and I am not aware that 
the decision in this case has been varied since. 

I feel that, although it is easier for the complainant to have several 
grounds of complaint heard together leaving the court to select one 
ground (if at all) on which to make an order, this way of disposing of 
the matters complained of does unduly complicate and confuse the 
issue, as very often the justices cannot tell to which issue the advocate 
is adducing his evidence. Most particularly does this arise when both 
persistent cruelty and desertion (constructive) are being alleged. 

I should be very glad if you would kindly give your valued opinion 
on this matter generally and on the following points particularly: 

1. Is it a better practice to hear all complaints separately ? 


2. May a distinction be made in certain combinations? Do you 


agree that only (a) below could properly be heard together. 
(a) Persistent cruelty and neglect to maintain; 
(6) Persistent cruelty and desertion. 
(c) Persistent cruelty, desertion and neglect to maintain; 
(d) Adultery and persistent cruelty? 
3. Can the defendant insist on a separate hearing of each complaint 
as he can in criminal matters? 


LACOstT. 


Answer. 

We can see no difficulty in dealing with several matters of complaint 
at the same time. As far as we know, the High Court has never 
frowned on the practice, and we should have thought justices quite 
capable of distinguishing the various threads of evidence, especially if 
the complainant is represented, and the case has been properly opened. 
To insist on separate hearings might involve the parties in unnecessary 
expense and loss of time. On the other hand, if a court feels that a 
defendant is being prejudiced by having all the matters of complaint 
dealt with at the same time, it should hear them separately. We 
would therefore answer our correspondent’s queries as follows:— 

1. No. 

2. No. 

3. Only if he can satisfy the court that he will otherwise be prejudiced. 


4.—Husband and Wife—Maintenance order—Wife in hospital. 

We are wondering if you could give us some assistance with regard 
to the following position. 

We have been instructed by a married woman to claim maintenance 
from her husband on the ground of his wilful neglect to provide 
reasonable maintenance. Briefly, she was admitted to hospital from 
the matrimonial home some three months ago and has been seriously 
ill ever since, having been moved from hospital to hospital in various 
places with a short break, during which she lived with relatives who 
were able to look after her. She did not return to the matrimonial 
home as there was nobody there who could have looked after her, it 
being in an isolated place and with no one else living there except the 
husband who would be working all day. The husband has paid 
nothing at all towards the wife’s maintenance and she has been forced 
to apply to the National Assistance Board for payments to maintain 
herself, but these sums are not adequate. 

Owing to her serious illness (she is at present in hospital) she is 
quite unable to attend a court to give evidence, and we are wondering 
if there is any method by which proceedings can be commenced and 
heard whilst she is in hospital, since if she had to wait until she came 
out of hospital before taking any action for a maintenance order, it 
is felt that she might be losing a considerable sum of money (i.e., the 
difference between the amount she is at present getting from the 
National Assistance and what she might reasonably expect to get in 
a court order). It has been suggested that evidence from the wife 
could be submitted by way of affidavit, but we know of no way by 
which this is possible. 

GILFA. 
Answer. 

There is no provision for taking the wife’s evidence out of court in 
these circumstances. Appearance, by counsel or solicitor would of 
course, be appearance by her, but unless her counsel or solicitor can 
call witnesses in support of his case, this would not help towards 
obtaining an order. This topic has already been dealt with in P.Ps. 
at 117 J.P. 93 and 119 J.P. 354. 


5.—Probation—Order made by quarter sessions—Further offence— 
Action to be taken by police. 

X is placed on probation at the quarter sessions at A. He is later 
convicted of further offences at B and the police at A are informed. 
What action should the police at A take to obtain a warrant for the 
breach of probation? 

The usual procedure is for the police to consult the probation 
officer or the clerk of the peace, but on occasions the chairman of 
quarter sessions has stated that he should have been consulted and, if 
he had, he would not have given permission for the warrant to have 
been issued. 

I understand from recent conferences that this problem affects more 
than one police force. LORTHA. 
Answer. 

We answered a rather similar question at 114 J.P.N. 341, P.P. 8. 
The Criminal Justice Act, 1948, does not deal with the responsibility 
for applying for process but only with who may issue it if it is 
applied for. We think, in the circumstances in question, that the 
police at A may think it right to try to ascertain, through the clerk of 
the peace, the views of the chairman about the issue of process, 
although there is no legal obligation on them to do so. If process is 
to be issued information can be laid in accordance with either s. 8 (2) (c) 
or s. 8 (2) (e) of the Act of 1948. 
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6.—Road Traffic Acts—Cyclists holding on to a motor vehicle and 
being towed—** Reasonable cause ’’—Onus of proof. 

Perhaps you would kindly give me your valued opinion on the 
following point :— 

I have laid informations and summonses have been issued under 
s. 29 of the Road Traffic Act, 1930, against two men who admit that 
on August 15, 1956 whilst riding pedal cycles they each held on to the 
shoulder of a motor cyclist, and were drawn along the public road by 
him a considerable distance. The motor cyclist has also been sum- 
moned under s. 35 of the Magistrates’ Courts Act, 1952, for aiding 
and abetting the first two, as he admits that he allowed them to be so 
drawn. 

All three men have written to the court saying they do not intend 
appearing and plead “ guilty,” but the learned clerk says he is doubtful 
if they have in fact committed any offence under s. 29, which reads, 
“If any person otherwise than with lawful authority or reasonable 
cause takes or retains hold of or gets on to a motor vehicle,” etc. 

We consider they have committed an offence as none of them have 
given “ a reasonable cause ” for being drawn—what is your opinion? 

CHoR. 
Answer. 

The general purpose of s. 29 (1) of the 1930 Act, is, inter alia, to 
prohibit cyclists from being towed by motor vehicles. All that the 
prosecution need prove is that the cyclists were so towed. If the 
defendant wishes to have the benefit of the exceptions created by 
s. 29 (1) then, by s. 81, Magistrates’ Courts Act, 1952, it is for him 
to prove that he had lawful authority or reasonable cause. If he does 
not seek to do this the case is proved. 


7.—Road Traffic Acts—ZJnvalid carriage—Used by invalid carrying a 
child as passenger—Need for insurance policy and excise licence? 

An invalid drives an invalid carriage, as defined by the Road Traffic 
Act, 1930, s. 2 (g) on a road. He is carrying a passenger, to wit, a 
small boy, who is not an invalid. In accordance with the Road Traffic 
Act, 1930, s. 35 (5) he is not insured against third party risks. The 
points of issue are: 

1. In view of the fact that the invalid carriage is no longer being 
used (solely) by the invalid, would it be reclassified 'under the Road 
Traffic Act, s. 2, as a motor cycle, and as such require a third party 
insurance ? 

2. If you agree with (1) and the person is convicted of the insurance 
offence and disqualified from driving the class of vehicle, could it be 
for invalid carriages only, if convicted of driving what is now a motor 
cycle, and 

3. If you agree with (1) does he also commit an excise offence 
regarding the Road Fund tax. 

JAREN 
Answer. 

We feel considerable doubt on this point because we are uncertain 
how the word “use” should be interpreted. There are many in- 
stances under the Road Traffic Acts‘: where only the owner and/or 
the driver can be treated as “* using ’’ a vehicle and passengers do not 
“use” it. If that is the interpretation intended in s. 2 (1) (g) this 
carriage was being “* used ” solely by an invalid. So far as the Vehicles 
(Excise) Act, 1949, s. 7 (1) (g) is concerned the phrase is “ and used 
for invalids.”” The word “solely ’’ does not appear. This carriage 
was certainly being used for an invalid. The general rule being that 
the defendant should have the benefit of any real doubt on a question 
of interpretation, we feel that, in the absence of a High Court decision 
to the contrary the answers to the three questions asked are:— 

1. No. 

2. Does not arise. 

3. No. 


8.—Road Traffic Acts—No insurance—User by a limited company— 
Disqualification. 

A limited company has been summoned before my court for using 
a motor vehicle without having in force a policy of insurance, contrary 
to s. 35 of the Road Traffic Act. I understand that the prosecution 
are relying on the case of James & Sons Ltd. v. Smee (1954] 3 All E.R. 
273; 118 J.P. 586, as their authority to support this “ user.”” Section 
35 as you are aware reads “ It shall not be lawful for any person to 
use .. .”’ and then continues that if a person contravenes the section 
he shall, inter alia, be disqualified. Following James v. Smee if a 
corporation is a sufficient person to “ use’ a vehicle vicariously is it 
encumbent upon the court in the event of a conviction and no special 
reason being shown, to disqualify the company. If this is so and a 
company having been disqualified employs a driver to drive, is the 
company said to be driving whilst disqualified under s. 7 (4) of the 
Road Traffic Act, 1930, following Langman v. Valentine [1952] 2 All 
E.R. 803; 116 J.P. 576? 


KOLor. 
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Answer. 

The disqualification is for holding or obtaining a licence to drive g 
vehicle. A limited company cannot in any circumstances drive a 
vehicle and the question of disqualifying it for holding or obtaining 
a licence cannot arise. 

An employer, be he an individual or a corporation, can in various 
circumstances use a vehicle if it is driven on his business by someone 
else, but this does not make the employer a driver on such an occasion, 


9.—Road Traffic Acts—Provisional licence holder—No “ L”’ plates— 
Need for prosecution to prove that licence was provisional. 

A defendant has been summoned for not displaying ‘ L’”’ plates 
when using a motor vehicle on a road whilst the holder of a provisional 
driving licence. The police officer who stopped the defendant issued 
him with an H.O.R.T.1 to produce his licence but did not ascertain 
what type of licence he in fact held. The defendant in due course 
produced his licence in another part of the country and as it turned 
out to be a provisional licence proceedings have been brought as above, 
Is it necessary to call the officer from the country police station to 
prove the type of licence held or is there any other way the matter may 
be proved to save this expense? 

JOLOR. 
Answer. 

It is an essential element of the offence in this case that the vehicle 
was being driven by a provisional licence holder, and we think, 
therefore, that the prosecution must prove this fact. In the circum. 
stances given we can think of no way to do this other than by calling 
as a witness the officer who has seen the licence. 


10.—Road Traffic Acts—Vehicles (Excise) Act, 1949 and Regulations 
thereunder—Prosecution by police for offences not involving excise 
penalties. 

I would refer you to the recent case of R. v. Reigate Justices, ex 
parte Holland [1956] 2 All E.R. 289; 120 J.P. 355. Lord Goddard, 
C.J., said, in relation to s. 8 of the Vehicles (Excise) Act, 1949: “ By 
that section all the powers which the Commissioners of Customs and 
Excise had with regard to vehicle licenses are to be exercised by the 
county councils, and I think that applies, not only to the levying and 
collection of duties, but to the enforcement of the law relating to those 
duties, and seeing that persons who break the law with regard to those 
duties are prosecuted and punished.” It is agreed that this relates to 
* excise.” 

The Lord Chief Justice went on to say, in relation to the same section 
(s. 8): “* The county council are given, not only the duty of levying 
duties, but also the duties in regard to what I may call the enforcement 
clauses, that is to say, the clauses which deal with the prosecution of 
offenders for breaches of the regulations.” It is felt that this relates 
to (a) “excise” coupled with an additional duty of (6) “ other 
offences.”” There is no mention here that the police are precluded 
from prosecuting “* other offences.” 

Finally, Lord Goddard said: “As a general rule, any person in 
England can prosecute for any offence which he thinks is being 
committed, but, in cases of this kind, Parliament has limited the right 
to prosecute, taking it away from private individuals and giving it, 
first to the Commissioners of Customs and Excise, and then to the 
county councils.” This latter remark appears to prohibit absolutely 
prosecution by police in respect of “ other offences.” 

Referring to P.P. 7 at 118 J.P.N. 825, your answer appears to be the 
most practical application. However, in the light of the 1956 case, are 
you still of the same opinion, or is your interpretation of the judgment 
that the police are barred from prosecuting in respect of “ other 
offences ’’ such as reg. 25—“‘ failing to illuminate rear index plate”? 

I note that the Vehicles (Excise) Act refers to “‘ county councils” 
whereas the Road Vehicles (Licensing and Registration) Regulations 
refer to “ councils.” In some cities and boroughs the person authorized 
to grant motor licences is the chief constable and I presume he is 
authorized by the council under reg. 35. KISSEK. 


Answer. 

In reading the judgment of the Lord Chief Justice in R. v. Reigate 
Justices ex parte Holland, supra, it must be borne in mind that the 
right of the police to prosecute in cases not involving an excise penalty 
was not argued in any way. The real point in that case was the right 
of a council to prosecute for an offence relating to a general trade 
licence when the offence was committed within its area but the licence 
was issued by another council. As regards prosecution by the police 
both for excise and for non-excise penalty offences see now s. 5 (5) 
of the Finance Act, 1956. 

[The answer at p. 813, ante, was revised in proof but printed without 
those revisions being made owing to an oversight. It is printed herewith 
in the form in which it should have appeared and the earlier version 
should be ignored—Ed., J.P. and L.G.R.] 
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VOL. CXX. 1966 
(An Index of Cases Referred to is given at page 861 post.) 
[ARTICLE REFERENCES ARE SHOWN IN HEAvy TyPE] 
PAGE PAGE 
A AGRICULTURE AND FISHERIES, 
Accretion; the doctrine of 408 Heather and Grass Burning (England and Wales) Reg- 
ulations, 1949; offences under 33 
ADOPTION, Hill Farming Act, 1946; illegal heather and grass 
Abuse of procedure 472 burning 430 
Adopted children and parochial and baptismal registers 674 Prevention of Damage by Pests (Threshing and Dis- 
Child adoption (Parliamentary question) 171 mantling of Ricks) Regulations, 1950; penalties 
Child born two months after divorce; consent of under 778 
former husband 527, 605 See also under “ Animals”; “‘ Dogs”; “Salmon and 
Consent, of husband or mother; child of married Freshwater Fisheries”; “ Slaughter-houses ” 
woman _ 653 Air Law (review) 138 
—, of putative father; condition as to religion; dis- Alcoholism; cure of 37 
pensing with consent a 589 —; treatment of alcoholics 506 
—3 unreasonably withheld; no personal objection to Allotments; parish council; sale of allotment land 
adopters; objection that child of same sex might be ith f th ich ti 15 
born to adopters; Adoption Act, 1950, s. 3 (W. and Wenomt consent of the parin mesting 
Another v. D. and Another) 11 American Legal System (review) 201 
Departmental Committee on (Parliamentary question) 431 
Disclosure of particulars; adopted child’s name ANIMALS, 
revealed 107, 301 Diseases of Animals Act; Movement of Swine Order ; 
Foreign element and 722 prosecution of offences 574 
Guardian ad litem ; report of 75 Pet Animals Act, 1951; licence; grounds for refusal 189 
— >) a, whether to be read aloud ‘ , 253 —; sale to child ; exchange 622 
Illegitimate child of married woman ; proof of illegit- “ Swan song”; unnecessary suffering caused to swan 423 
ieeoy Oa of husband a Transit; cattle transporter; ramp for unloading ; 
Legitimated child; adoption by parents 305, 381, 446 —" ite salings te prevent aotnals cggeng 5 
Respondent cannot be found; notice of hearing 698 Animal Welfare, Law of (review) 139 
See also under “‘ Bastardy ” ‘Apartheid i tio 774 
at: “* loudspeaker ” ; ice-cream van equipped a 
with mechanism for providing chimes; Glamorgan 
County Council Act, F952, 8. 115 (1) (Reynolds v. APPROVED SCHOOLS AND REMAND HOMES, 
John; T. Wall & Sons Ltd., v. John, W.N.) 74 Approved probation hostels and homes; flat rates for 73 
After the Verdict (review) 635 Approved school order; naming the local authority 703 
Ageing in Industry (review) 30 —; —; an unsatisfactory result 704 
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Approved Schools and Remand Homes—continued PAGE PAGE 

Approved schools; suggestions to the Chancellor con- BETTING AND LOTTERIES, 

cerning the administration of 207 Fraud in wagering; Gaming Act, 1845; Debtors Act, 

—; toughs in 767 1869 140 

Borstal institutions (Parliamentary question) 285 Lottery loophole 687 
Detention centres; a circular of assistance to mag- Lottery ; printing of tickets; tickets usable by anyone 
istrates 207 promoting a lottery; no reference to any proposed 


—; details of new and proposed new centres 
(Parliamentary questions) 72, 776, 824 
See also under “Children and Young Persons”; 


“ Criminal Law”; “ Juvenile Courts”; “‘ Probation ” 


ARMED FORCES, 


Army Act; civil process, etc.; National Servicemen 667 


—, 1881; adjustment with civil law 122 
Army and Air Force Acts; coming into force of 44 
. B 
Back to Methuselah 651 
Bad hats 604 
Bankruptcy; general report for 1939-53 73 
BASTARDY, 

Adoption; affiliation orders made in 1934; mother 
married in 1935; joint adoption in 1938; arrears 
under bastardy orders still due; whether re- 
coverable 416 

Agreement; subsequent application for order 287 


—,; subsequent marriage of putative father to mother 796 
Affiliation order; child legitimated; effect on order 653 
Application by National Assistance Board or local 


authority for affiliation order: married woman 579 
Arrears; enforcement; costs of apprehension, con- 

veyance, etc. 558 
—j; imprisonment in default 589 


Illegitimate children, recent developments in the law 
relating to 

Order; mother subsequently married putative father ; 
child committed to local authority as fit person; 
enforcement of order 574 

See also under “ Adoption”; “Evidence”; “ Hus- 
band and Wife ” 

Single woman; should the woman be “single” (1) 
when the intercourse took place, (2) when she applies 
for the summons, or (3) when the summons is 
heard? 15 


lottery when tickets printed; Betting and Lotteries 
Act, 1934, s. 22 (1) (McKay v. Gillies, W.N.) 695 
See also under “ Licensing ” 
Small Lotteries and Gaming Bill 88 
Use of room for ready-money betting office; pool 
_betting business; receipt of money by agent at place 
of employment; Betting Act, 1853, ss. 1, 3; Pool 
Betting Act, 1954, s. 10 (2) (Harrison v. Shears, 


W.N.) 44] 
Bicentenary (9) 
Board of Control, annual report of 72 
Briggs, Mr. Waldo R., O.B.E., M.A., death of 4 
BUILDING, 

Byelaws; space at rear of domestic buildings 698 
Payment for illegal 373 


“Local Government ”; 
Town and Country 


See also under “ Housing ” 
“Subordinate Legislation ” 
Planning ” 


BURIALS AND BURIAL GROUNDS, 
Burial board; the life and death of a 211 
Burial ground; scattering of ashes; fees 714, 825 
Corpse found during building operations; liability of 


local authority 38% 
Cremation ; compulsory purchase of site 337 
First and last pint 593 
Parish council; consecration 558 

Bussé, Mr. John, CBE., Q.C., death of 65] 

S 

Capital Punishment as a Deterrent: and the Alternative 
(review) 

Censorship of French authors 1 

Challenge to Heritage (review) 602 

Change of Name (review) 541 

Changing World and its Effect upon Adolescent Be- 
haviour (review) 79 








DR. BARNARDO’S HOMES 


Not Nationalised— Still dependent on Public support — 


LEGACIES are of great HELP 


in maintaining this work of child welfare 
MORE THAN 7,000 BOYS and GIRLS SUPPORTED 


For many years now Dr. Barnardo's Homes have been granted 
facilities to hold Mayoral At Homes in many Boroughs throughout 
the country; they will be grateful for the opportunity to visit your 
Please write to the General Secretary at address below. 


184 BARNARDO HOUSE, STEPNEY CAUSEWAY, LONDON, E.1. 
Telephone: STEpney Green 3400. 


MAYORAL 
MEETINGS 
Borough. 














- a 6 chhL UL. ee. ee ee 


anwar 


687 
one 
sed 
ries 

695 


88 
001 
lace 
001 
ars, 


44] 
TR 


ative 
267 
31 
541 
Be- 
79 








Justice ote ‘Review. Feb. 9, 10571 INDEX 830 


Government_Review, Fe 
on"—— 





PAGE 
CHILD WELFARE, 


Care and protection orders (Parliamentary question) 431 

Care or protection; a survey 595 

—; child in respect of whom offence has been com- 
mitted; proof 

—; statements by juveniles; supply of copies to local 


authority 124 
Cheshire 617 
Costs in children’s homes 13 
Cruelty to, and neglect of, children 475 
Cruelty to children (Parliamentary questions) 285, 398 
Home Office and child care 403 
London 28 
Manchester 11 


Neglect; mother of illegitimate child deserts it; no 
likelihood of suffering ; Children and Young Persons 


Act, 1933, s. 1 305, 637 
Night work for young persons 238 
Parental rights and the welfare of the child 658 
Sheffield 744 
Statistics 293 
Want of thought 435 


CHILDREN AND YOUNG PERSONS, 
Act, 1933, s. 46 (1); circumstances where charge can 


be heard in court other than juvenile court 758 
—,s. 56; hearing of a charge again; res judicata 758 
Age of criminal responsibility 363 
Appeal; rights of parent or guardian 540 
Appearing as witnesses; suppression of names and 

addresses 680 


Approved school order; residence of offender at time 
of order; offender resident for number of years in 
institutions; authority where offender’s parents’ 
residence named in order; proper conclusion that 
offender’s residence was unknown; limitation or 
right of appeal by authority named; Children and 
Young Persons: Act, 1933, s. 70 (2) (Barnsley Cor- 
poration v. Lancashire County Council, W.N.) 694 
Approved school ; persistently absconding from 717 
Association of Children’s Officers, annual conference 742 
Attendance centre order; boy subsequently said to be 


under 12; validity of order 682 
Beyond control; “fit person”; right to bring young 

person before court 63, 122, 187 
—; supervision order; subsequent approved school 

order; whether consent of parent necessary 542 
Child gamblers 435 


Children Act, 1948; parent killed by negligence; loss 

of parent’s contributions ; remedy of local authority 63 
Children and Young Persons Act, 1956 231, 664 
Children committee; setting up of, by Home Secre- 

tary, to investigate the children’s welfare service 

and the juvenile courts 491 
Committal of young person to quarter sessions 589 
Consent to marry; venue; Marriage Act, 1949, s. 3 61 
Contribution orders; enforcement; commitment 


ordered and suspended; arrears accruing due 589 
—; variation 574, 812 
Control of imbecile youth 491 
Cruelty to; correct charging of offences 585 


Departmental Committee on the law relating to 415, 761 
Disclosure of particulars; boy of 14; power to, in 
certain cases; Children and Young Persons Act, 
1933, s. 46 (2) 107 
Drunkenness, among girls (Parliamentary question) 431 
—, among young persons (Parliamentary question) 824 
Educating the young worker 808 
Firearms and children (Parliamentary question) 266 


Children and Young Persons—continued PAGE 
Juvenile court; remand for “conduct report” from 

remand home 6 
Juvenile witnesses; protecting from undue publicity 

77, 339 

Manners 514 
Marriage Act, 1949, s. 3; respondent in prison; 

residence ; 682 

Occasional Licences and Young Persons Act, 1956 

336, 505 

Parental responsibility 191 
Presumption doli incapax ; child carrying gun without 

licence 480 
Prison at 15; desirability of keeping young offenders 

out of prison 702 


Probation order; limit of compensation in case of a 
child; Magistrates’ Courts Act, 1952, ss. 32 and 


126 (1) 714 
Psychiatry and the child 425 
Recognizances to give evidence at trial 589 
Remand homes; sending of young persons to, instead 

of prisons (Parliamentary question) 696 


Remand whilst awaiting vacancy in probation hostel 639 

See also under “ Adoption ”; “ Approved Schools and 
Remand Homes”; “Child Welfare”; ‘“ Criminal 
Law”; “Guardianship of Infants”; ‘ Juvenile 
Courts”; “ Probation”; “* Welfare ” 

Supervision order; order placing child under super- 


vision of two persons 48 
Tattooing 469 
Too much money 221 
What children read 625 
Work as reparation 783 
Young person; found guilty of indictable offence after 

summary trial; power of court 173 
—,; house-breaking; commission of further offence ; 

probationer now over 17 236 

Children and Young Persons (review) 601 
Chimney fires 816 
Christmas competition 811 


Cinematograph Acts; interpretation of reg. 35 of the 
Cinematograph (Safety) Regulations, 1955 (S.I. 1955, 


No. 1129) 321 
Cinematograph Act, 1909; presence of child when “ X” 
film exhibited; aiding and abetting 448 
Cinematograph Regulations 44 
Civil Defence Questions Answered (review) 138 
Civil Service. Some Human Aspects (review) 508 
Coddington, Dr. F. J. O., death of 206 
Cohen, Judge Arthur, appointment of 635 
Commentaries on the Laws of England (review) 445 
Commissioner for Oaths 804 
—; duty of 129 
Common Land; Royal Commission on 11 
Common Law, A Concise History of the (review) 794 
Commons; encroachment by building; remedies 780 
CONTRACT, . 
Breach; measure of damages ; 78 
Building work ; final certificate; arbitration 764 
—); time limit; fluctuations after fixed time for com- 
pletion 305 
Fraud by infant in sale of chattel to another infant ; 
recovery of price paid 748 
Infant; mortgage not of lands 416 
Local authority; sale of land; necessity for seal 337, 432 
Contracts (review) 586 
Costello, Sir Leonard, retirement of 477 
COSTS, 


Defence’s; effect of Costs in Criminal Cases Act, 1952 601 
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Costs—continued PAGE Crime and Punishment—continued PAGE 
Of legal representation for probation officers and of —, and insanity 435 
witnesses 712 —, in Buckinghamshire 485 
Prosecution’s 81 —; prevention of 355 
See also under “ Criminal Law ” Criminal statistics, 1955 ™ 
Costs (review) 507 Criminology ; first steps in » 
County Court Precedents (review) 572 —; nature of 55 
Damage in trains 97 

COURTS, Deportation 17 
Ancient court leet 717 Drunkenness, as an excuse 655 
Ashton-under-Lyne magistrates’ court 762 —; more 419 
Beacontree magistrates’ court 298 —; Statistics on 508 
Dress in 324 Effect of convictions on trying to obtain work 420 


“Jargon”; need for everyday language in reports put 
before courts 325, 430 


Middlesbrough magistrates’ court 742 

River court: the early history of Thames Magistrates’ 
Court 6, 40, 68 

Salford Hundred Court of Record 73 


See also under “ Criminal Law”; “ Justices’ Clerks ” ; 
“Juvenile Courts”; ‘ Magistrates”; ‘“* Quarter 
Sessions’; “ Summary Jurisdiction ” 


Cow’s bite 231 
Crichton, Mr. John Robertson Dunn, Q.C., appointment 
of 727 


CRIME AND PUNISHMENT, 

After-care, in corrective training 470 

—, of prisoners 3 
; need for a change? 3 
After three years 483 
Blaming the weather for damaging kiosk; no excuse 

for “sleeping rough ” 
Capital punishment 450 
—; details of murders since August, 1955 825 
—; Homicide Bill, and probable effects 

696, 727, 733, 777 


_ 


—; law of murder and 83 
—; protection of the police and 290 
—; —; result of the inquiry into 291 
—j; punishment for murder in Norway 147 
—; the latest round 673 
Church’s concern for the prisoner 545 
Convicted persons; ex gratia payments (Parliamentary 
questions) 35, 760 
Corporal punishment, in prisons; birch for prison 
attack 571 
—, in schools; arguments for and against 814 
Corporal punishment (Parliamentary questions) 266, 285 
Crime, and home life 237 
—, and hunger 421 


Elderly people before the courts; sentences given in 
best interests of defendants; aged woman’s sentence 


quashed 701 
—; —; prison at 84 562 
“* Embarrassed ” offenders: effect of publicity 339 
Everybody’s business to help prevent crime 686 
Full employment; results of 324 


—; —; men with bad characters obtaining work 335 
Gang warfare and organized vice (Parliamentary 


question) 492 
Glad to be caught 450 
Homosexual offences 467 
Howard League 685 


Ignorance as an excuse 
Inadequate penalties ; position of conservators of Ash- 


down Forest 718 
Ingratitude 466 
London brothels (Parliamentary question) 319 
Long sentences; increase in 798 
—; —; persistent offenders 798 
Making offences unprofitable 514 
Maximum penalties (Parliamentary question) 153 
Murders (Parliamentary question) 382 
Penalties, for gang crimes (Parliamentary question) 463 
—, out-of-date 491 


Police sympathy for an offender must not overrule 
obligation to bring before court 

Poor joke leading to discovery of stolen goods 515 

Prison preferred to probation 609, 815 

Prostitution (Parliamentary questions) 171, 217, 303, 447 


—y; premises for (Parliamentary question) 135 
—; soliciting to the annoyance of the public; 
prosecutions for (Parliamentary question) 419 
Punishment, and restitution 451 
—y; treatment instead of 499 
Recidivists, male and female j 
Remission of sentence 291 











HOME OFFICE APPROVED PROBATION HOSTELS 


By R. A. F. COOKS, Probation Officer, County of Kent 
With a Foreword by GILBERT J. PAULL, Q.C., Recorder of Leicester (now the Hon. Sir Gilbert Paull, a Justice of the Supreme 
Court of Judicature) 
This booklet contains, in Part I, a brief history of the legislative and other backgrounds leading to the establishment of Home 
Office Approved Probation Hostels, and Part II constitutes a survey of the first 106 boys who passed through the Leicester 
Hostel for Boys (of which the Author was Warden). Mr. Gilbert Paull (as he then was) wrote in his Foreword “. . . it contains 
the real pith of all one requires to know, either when deciding whether a lad should go into a hostel, or when considering how 
and to what extent control should be exercised, or indeed when considering what alterations are desirable in the hostel system. 
It should be a real help to those whose tasks and whose interests bring them into touch with delinquency.” 
Price 3s. 6d. net, postage and packing 7d. 
Published by 


JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER, SUSSEX 
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Crime and Punishment—continued PAGE Criminal Law—continued PAGE 
See also under “Approved Schools and Remand Conspiracy; conspiracy to commit crime abroad; 


Homes”; “Children and Young Persons”; “ Crim- 
inal Law”; “Juvenile Delinquency”; “ Magis- 
trates”; “Prisons”; ‘“ Probation”; ‘ Subordinate 
Legislation”; “Summary Jurisdiction ” 
“Soft answer turneth away wrath”: avoiding a 
summons by keeping one’s temper 561 
Spring-clip knives (Parliamentary questions) 492, 776 
Temptation no excuse for dishonesty 800 
Trust in prisoners 310 
Wise after the event; avoiding dishonesty 593 
Work as reparation 783 
Work or maintenance?; habit of preferring last to 
first 593 
.—; public pays when father prefers prison to keeping 
up payments under contribution order 701 
Wrongful imprisonment (Parliamentary question) 746 
Crime and the Penal System (review) 540 
CRIMINAL LAW, 
Admission of a co-defendant 190 
Aircraft; offences committed in; whether under Civil 
Aviation Act or Dangerous Drugs Act 221 
Altering sentence; position in different courts 718 
Appeal; reference by Home Secretary; consideration 


limited to ground on which case referred; Criminal 
Appeal Act, 1907, s. 19 (a) (R. v. Caborn-Waterfield, 
W.N.) 410 


Assault; on police officer; ‘“ when in the execution 

of his duty”; defendant’s ignorance of victim’s 

identity no excuse 653, 776 
—; question of intention 444 
Attempt to commit an offence 398 
Bail, on appeal 782 
—; record to be taken into consideration 362 
Breach of probation ; procedure to be followed 

(R. v. Devine, W.N.) 166 
Bribery, attempted 513 
Brothel; separate lettings 810 
Causing bodily harm by neglect when driving 236 


Child; corroboration; sworn and unsworn evidence; 
Children and Young Persons Act, 1933, s. 38 (1) 


(R. v. Campbell, W.N.) 349 
Committal for sentence where accused had no right of 
trial 21 


Common law misdemeanour; income tax; false 
statement tending to prejudice Revenue; false 
accounts sent to inspector of taxes (R. v. Hudson, 
W.N.) 216 


when indictable in England; conspiracy to defraud 
Germans in Germany not indictable (R. v. Seth- 
Smith and Others, W.N.) 657, 678 
—; conspiracy to defraud; “ jargoon trick ” 387 
—; conspiracy to utter forged documents; uttering ; 
posting in England of letter containing forged docu- 


ments; Forgery Act, 1913 s. 6 (2) (R. v. Seth-Simith 

and Others, W.N.) 657, 678 
Corporations and intent to defraud 497 
Credit ; accumulation of debts through allowing ; case 

against issuing summons 356 


Criminal Justice Act, 1925, s. 41 (1) (2); taking photo- 
graphs within the precincts of a court 


—, 1948, s. 17 (2); attainment of age of 21; prose- 
cuted on birthday 121 
—, —, s. 21; corrective training and preventive 
detention 107 
Criminal Justice Administration Act, 1956 568 
Criminal Justice Administration Bill 186 
Damages for assault 175 
Deaf mute, trial of 750 
Deportation i7 
—; recommendation for; alien; procedure 300 
; —; —3 citizens of Eire not aliens 680 
Doubtful company for Moriarty’s Police Law 734 


Driving while disqualified; defendant under 21; 
effect of Criminal Justice Act, 1948, s. 17 (2) on 
Road Traffic Act, 1930, s. 7 (4) 


Effect of plea on sentence 641 
Entrusted with sale of car; fraudulent conversion or 
larceny by bailee 621 
Escape from prison 237 
Ex gratia payments to persons wrongly prosecuted 
(Parliamentary questions) 135, 760 
False pretences; quantity or weight; quality or value 759 
—; use of voucher stolen by finding 495 
Firearm certificate ; acquisition of second rifle in place 
of original 621 
Forfeiture Act, 1870, s. 2; pension in danger through 
misconduct by a public servant 36 
Frauds on Post Office 498 
Fraudulent conversion or larceny; accountant mis- 
applying firm’s bank account 109 
Further probation order made on breach of original 
order; breach of further order 205, 682 
Gun Licence Act, 1870, s. 7 667 


Importance of statements made at the time 
75, 170, 266, 381 














In our homes and on board the ‘ Arethusa” 
being cared for all the time. 
on even greater voluntary aid to meet rising costs. 
them to continue their training by sending a donation to the Secretary. 


164 SHAFTESBURY AVENUE, 


Help to keep him on his course 


over 800 children are 
Their careers and their future depend 
Will you help 


Please send all donations to the General Secretary 


nor naTionaLisecD SHAFTESBURY HOMES & 
on suBsiDISED ‘ARETHUSA TRAINING SHIP 


PATRON H.M. THE GUEEN 


LONDON, W.C.2 
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Criminal Law—continued PAGE Criminal Law—continued PAGE 
Indecency in a churchyard 81 See also under “ Approved Schools and Remand 
Indictable offences; avoiding unnecessary depositions Homes ” “Children and Young Persons” 
(Parliamentary question) “ Costs ” : “Courts”; “Evidence”; “Food and 
Indictment, bill of (Parliamentary questions) 793, 824 Drugs”; “Juvenile Courts”; “ Magistrates”; 
Indictments; practice note by Lord Goddard on 774 “Police”; “ Road Traffic ”; “Summary Jurisdic- 
Justice seen to be done 190 tion”; “Vagrancy”; “ Weights and Measures ” 
Larceny Act, 1916, s. 1 (1); “at the time of such Sentence; _ persistent offenders ; statutory notice; 
taking ” 698, 714 one conviction and sentence of preventive detention 
Magistrates’ jurisdiction and powers; bail; conditions only set out; Criminal Justice Act, 1948, s. 23 (R. v. 
of bail 232 Evans, WN) 23 
Malicious damage; proof of malice 351 Solicitation by men 289 
Man in women’s lavatory; whether any offence 188 Suicide, attempted 484 
Metropolitan Police Act, 1839, s. 54; wantonly caus- Sureties of the peace and good behaviour; husband 
ing a nuisance in public place 122 defied High Court order and visited wife = 250 
Murder conviction quashed on new evidence 547 Town Police Clauses Act, 1847, s. 28; institution of 
National Assistance Act, 1948; persistent failure to proceedings by summons when offence not witnessed 
maintain 637 by police ; who may prosecute? 748, 780 
Night Poaching Act, 1828; power to arrest 731 Two days’ sentence for attempted murder ; possibility 
Not Guilty; meaning of a verdict of 358 of raising issue of insanity 466 
Notice of conviction; what should be given 750 When “hearsay” is not hearsay 491 
Obtaining credit by fraud; “credit”; liability to Wilful damage 483, 530, 625 
render money’s worth in form of services; Debtor’s Witnesses ; hostile TM 
Act, 1869, s. 13 (1) (R. v. Ingram, W.N.) 402, 410 —; withholding names and addresses 64 
Offences Against the Person Act, 1861, s. 56; detain- Words of definition 66 
hres co gihneas wi 
—s ory or to ender sesagnemaces bo Curtis-Bennett, Mr. Derek, Q.C., resignation of 414 
Out-of-date penalties 497 Curtis-Bennett, Mr. Derek, Q.C., death of 498 
pipe an Act, 1911, s. 3; varying gravity of offences _ CUSTOMS AND EXCISE, ol 
Picketing 482 Mitigation of fine; second conviction 287 
Pre-fabricated criminal code 754 D 
Prevention of Crime Act, 1953; offensive weapon ; 
reasonable excuse ais 250 we 4 poll = 
OB i a n found in car; defendant some 236 Debtors, imprisonment of (Parliamentary question) 415 
Principal or accessory after the fact 643 ee ee — 
sey for attempted murder 176 Degrees of comparison 1B 
—, without consent, in certain cases 814 : : : : 
Prostitution ; Metropolitan Police Act, 1854, s. 54 (11) 300 ae oon . 
—; soliciting to the annoyance of the public 289 Diplock, Mr. Justice, appointment of 17 
Protection of Animals Act, 1911, s. 1 (1) (©); Discovery and inspection 573, 58 
spectators at cock fight 621 Divorce, the doctrine and discipline of 218 
Provocation and murder 1 Docks; safe means of access; ship’s accommodation, 
Question of intent 735 ladder or gangway to be provided where reasonably 
Refreshment houses; suffering prostitutes to assemble practicable; ladder to be provided in other cases; 
therein | 540 breakdown of gangway provided by owner; devolu- 
Remand in custody after conviction, for “ fineable ” tion of duty on persons employing labour ; provision 
offences 782 of ladder; onus of proof; Factories Act, 1937, s. 








NOTES 


consists of 24 pages. 





ON JUVENILE COURT LAW 


Notes on Juvenile Court Law is a Summary of the principal Statutes and Statutory Instruments dealing with children and young 
persons appearing before the juvenile courts, together with some provisions relating to adoption. i 


Price : 2s. 6d. net. 10 copies £1 Is., 
“ Rarely that one finds such good value at the present time.” 


“* Those who are frequently in juvenile courts will save themselves time and trouble if they have this booklet.” 
Solicitors’ Journal 


JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER. 


25 copies £2 6s., and 50 copies £4. 
Irish Law Times and Solicitors’ Journal 


In a pocket size, the Summary 
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130 (1); Dock Regulations, 1934 (S.R. & O. 1934, ELECTRICITY, 
No. 279), reg. 9, reg. 50 (Wilson, Walter, & Son, Abstracting 222 
Ltd. v. Summerfield, W.N.) 725 Meter disputes; determination of 376 

Liability for damage to underground electric cables 

DOGS, ; 195, 214, 229 
Act, 1871, s. 2; penalty for failure to comply with Employment Problems of Elderly Workers (review) 445 
order ; enforcement ; Employer’s Liability at Common Law (review) 137 

Dangerous; form of complaint and summons 253 Emigration to Australia 823 

—; order to control; further complaint; change of English Law, History of (review) 602 

venue 400 . : 

Dog licences 672 Estate duty; horticultural property 15 

Refusal to destroy 128, 256 EVIDENCE, 

See also under “ Animals ” Alibi 577 
Doughty, Sir Charles, Q.C., death of 308 By view 484 
Draftsman (review) 445 Character of defendant as 80 
Drunk in charge 367 —; Army characters 112, 128 

E —; Criminal Evidence Act, aos s. 1 (f); an “im- oii 
ing : . proper observation” by a solicitor 
Eavesdropping ; arrest; costs 574 Children’s 307 
EDUCATION, Conviction of employee, whether evidence against 

Children working in hopfields; desirability of 129 employer; time for which drivers may remain con- 

Costs 293 tinuously on duty; Road Traffic Act, 1930, s. 19; 

Eleven-plus examination 394 Road and Rail Traffic Act, 1933, s. 16; records as 

Homework 609 to hours of work, etc. 33 

Part-time technical instructors; termination of em- Corroboration 191 

ployment S11 Criminal Evidence Act, 1898, s. 4 (2); compelling wife 

Secondary 503 to act as witness against husband; personal injury 634 

See also under “ Local Government”; ‘“ Local Gov- Cross-examination ; child witness giving evidence un- 

ernment Finance ” sworn; defendant making unsworn statement 667 

School dress 435 Dust as 35 

—; duffel/duffle coats 415, 525 Footprints as 514 

School uniform 142, 371 See also under “ Bastardy”’; “Criminal Law”; “ Hus- 

Special school for handicapped children; recoupment band and Wife” 

of incidental expenses 812 Some evidence or no evidence 67 

Technical 440 Statement by secretary or responsible officer of a 

Teachers and pupils 37 company to a police officer; admissibility 715 

Teachers and the Superannuation Bill 133 Tape-recording ; admissibility of 493 
Eldorado Jane (review) 729 Witness; prevarication by 418 

Written statement handed to and read by a police 
ELECTIONS, _ : ; constable at time of an inquiry into an accident; 

Day of election; uncontested election 368 admissibility at the hearing of the charge against the 

Fees _ : 704 person making it 637 

Poll in building used partly for public worship 748 Evidence, Introduction to (review) 201 

Qualification by ownership of land; leasehold for less “ Excuse, please ” 747, 795 

than year 558 

See also under “ Local Government ” EXPLOSIVES, 

They did not vote—and why 614, 745 Danger from fireworks 686 

Withdrawal from candidature; delivery of withdrawal Extradition Act, 1870; case under 92 

by post 621 Extradition ; limit of time 363 








“Within the last thirty years a revolution has taken 
place in the treatment of leprosy ”.— 
from the B.B.C. broadcast “‘Science and Leprosy.” 


JUSTICE fr LEPERS 


‘* Leprosy may be the first of the great infectious diseases 
to be brought under control largely by chemotherapy ”.— 
The Lancet, January 28, 1950, 





Despite these great advances only one patient in every ten can obtain the new treatment which 
cures. There are 3,000,000 sufferers in the British Commonwealth of Nations. They await 
your verdict : Health or a life-sentence to the Living Death. 





Please help to dispense Justice, through a Gift of Healing to: 


THE BRITISH EMPIRE LEPROSY RELIEF ASSOCIATION 


8 PORTMAN STREET - LONDON : W.1 


Tel.: MAYFAIR 1227/8 
Patron : H. M. THE QUEEN. 
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F Fire service costs 293 

Fishy transactions 303 


Factories Act, 1937; fire precautions; 
Owner; part of factory sub-let 
Factory; electricity; contravention of special regula- 
tions; “person employed”; employee of inde- 
pendent contractor; liability of factory owner; 
Factories Act, 1937, s. 60; Electricity (Factories 
Acts Regulations), 1908 (S.R. & O. 1908, No. 1312) 
reg. 1 (Massey-Harris-Ferguson (Manufacturing) Ltd. 
v. Piper, W.N.) 410 
Milling machines; cutters to be fenced by strong 
guard; guard to be maintained while milling cutter 
in motion; maintenance of guard when any part 
of milling operation in progress; Horizontal Milling 
Machines Regulations, 1928 (S.R. & O., 1928, No. 
548), reg. 3 (1), reg. (6) (Morris Motors, Ltd., v. 


duty of 
653 


Hopgood, W.N.) 695 
Fairs; Mitcham Fair, 1771-1775: the attempt to 
suppress 210 
—; moving 117 
FINES, 
Allocation; Railway Regulation Act, 1840 121 
Appropriation; dog licences; prosecutions under 


s. 23, Customs and Inland Revenue Act, 1878 124 
Appropriation of money found on defendant to go 
towards 


Bankruptcy of defendant; enforcement 94 
Recovery from member of the Armed Forces 524 
Time to pay 418 
Fire and serpents 526 
Firemen; taxability of fees of part-time 208 








CHARITABLE BEQUESTS FOR RESEARCH 
THE 


Middlesex Hospital 
Medical School 


needs funds for research on cancer 
and other causes of illness 


The fight against Cancer goes on 


in the laboratories of the School, which is an 
independent institution 





The British Empire Cancer Campaign assists us. 
Will you also please help us to continue and to 
expand our research ? 


THE MIDDLESEX HOSPITAL 
MEDICAL SCHOOL, LONDON, W.1. 











FOOD AND DRUGS, 
Act, 1938; coming into force of the 1955 Act; effect 
on penalties 136 
—, s. 10 (Food and Drugs Act, 1955, s. 9); action 
for detention of food by local authority; procedure 


under s. 10 513 
Act, 1955 58, 103 
—; application to Crown; hospitals vested in the 

Minister of Health 558 
Bread and flour; new regulations 537 


Butchers’ meat; sale otherwise than by net weight; 
oxtail; Sale of Food (Weights and Measures) Act, 
1926, s. 5, 13 (Taylor v. R. Gunner, Ltd., W.N.) 387, 410 


Clean food for hospitals 358 
Clean hands 468 
Dairy farm in trouble: old bottle tops in school milk ; 
question of actual offender 413 
Food; exposed 645 
—; unfit for humans 80 
—; unsound; order for destruction; procedure; 
appeal 204 
—, wrapped in newspaper 40s 
Food Hygiene Regulations, 1955 86, 224, 302, 491 
—; enforcement of 594 
—; good example set by the Post Office 292 
—; “open food for immediate consumption ” 542 
—,; stalls in market hall 480 
Food Regulations, additional 568 
Insanitary food premises 371 
Interpretation; “ knacker’s yard” 698 


Meat; carcase condemned by justice as unsound; no 
appeal to quarter sessions; Food and Drugs Act, 
1938, s. 10 (3), s. 88 (R. v. Cornwall Quarter Sessions 


Appeal Committee, ex parte Kerley, W.N.) 457 
Milk and Dairies Regulations, 1949; Food and Drugs 
Act, 1955, s. 190 (2) 715 


Prosecution ; defendant charges another person ; pro- 
cedure; Food and Drugs Act, 1955, ss. 2 and 113 Sil 

Sale to prejudice of purchaser; substance not of 
quality demanded; dead fly in milk; Food and 
Drugs Act, 1938, s. 3 (1) (Newton v. West Vale 


Creamery Co., Ltd., W.N.) 308, 317 
Sales of poisons and medicines from vehicles 817 
Sausages; need for a standard of meat content 2 ™ 
See also under “ Slaughter-houses ” 

Smoking in food shops 370, 451 
Tobacco in a loaf 50 
Food and Drugs Act, 1955 (review) 302 
Food and Drugs Handbook (review) 302 
Food for thought 681 
Forensic Medicine, The Essentials of (review) 60 
Foreshore; animal carcase washed ashore; cost of 
disposal 812 
—; rights of the public on 149 
Forgotten Ninth Amendment (review) 201 


Forrest, Mr. Richard Haddow, Q.C., appointment of 777 
Foster, Mr. John Galway, Q.C., M.P., appointment of 6 
Friendly Societies; report of the Chief Registrar for , 


1954 
G 
Game and the law 818 
Glimpse of the hungry forties 2 


Government Departments as Purchasers (review) 
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GUARDIANSHIP OF INFANTS, HIGHWAYS AND FOOTPATHS, 
— ae —s a"s 7 rs eee ~ Accident ; removal of materials 682 
ane g _ we o 339 Dedication; footpaths between houses 715 
—; effect of visit of only one parent on child boarded ee in toca 4 
out 497 e 
—; removal of child from England to Germany; Footpath; erosion; new path created by deviation ; 
powers of magistrates’ court to insert condition in liability to repair 155 
order vist 78 Highway Act, 1835; pressing the button 799 
Custody; application by putative father; jurisdiction Inn sign reserved from dedication ; alteration of high- 
of justices to entertain ; Guardianship of Infants way; re-erection on fresh site 638 
Act, 1886, s. 5; Guardianship of Infants Act, 1925, Obstruction ; civil remedy of owner of soil 235 
s. 3; Administration of Justice Act, 1928, s. 16 —: law and practice of 258, 277, 295 
T. and T. (Infants), Re, W.N.) 637, 710 ae 4 
i —; illegitimate child : 621 Overhanging sign; damage by passing vehicle 321, 462 
—, given to mother; mother abroad; proceedings to Parking protiom od 
discharge order and enforce arrears 542 —; control of vehicles; in Scotland also 325 
Illegitimate children and 671 —; restriction of parking; enforceability 173 
Infant; maintenance; means of mother taken into —; valuable judgment on: Solomon v. Durbridge 98 
consideration in assessing sum payable by father ; Parking meters 274, 405 
Guardianship of Infants Act, 1925, s. 3 (2) (W. (two Parking without lights; highway as a garage 
infants), Re, W.N.) a 105 158, 356, 390, 531, 603, 656, 784 
Interests of the child ; F question of religion 759 —, on recreation grounds and commons 274 
Maintenance; taking into account the means of the —,on the forecourt; access across paved footway 
mother and the father 127 235, 452, 812 
Order made without evidence being heard 653 —,on the grass of council estates 769 
Restricted road; limitation of access 698 
H Right-of-way over bridge 553 
Road signs 411 
Habeas corpus; the Callender case 418, 717 Road sweeping and cleaning; duty of district council 109 
Roadside ditches; surface sewers from _ housing 
HACKNEY CARRIAGES, estates 605 
London cabs and kerbside hails 113 See also under “Local Government” _ 
Hair-raising story 268 ee for part of width; reduction of — sian 
Hall-marking laws, committee to review 44 edicate q 
Handwriting ‘ 180 Traffic congestion; possibilities of a cure for (British 
Harding, Judge Rowe, appointment of 304 Road Federation conference) 525 
Heads and tails 399 Trees in highway; damage by roots to adjacent 
TH premises 188 
HEALTH, i , Hildyard, His Honour, G. M. T., death of 318 
Air pollution also in South Africa 745 Hillard, Mr. Richard Arthur Loraine, appointment of 29 
Central Health Services Council, annual report 664 Elice-suschese 65. 579 
Clean Air Act, 1956 631 pe Sip Walenal oe * 366 
Hospital beds; are more needed? 59 olmes, Sir Valentine, Q.C., death o ; 
Improved health and population problems in tropical Home Office Approved Probation Hostels (review) 640 
countries Hospitals and Kindred Institutions, Law relating to . 
Medical ethics 311 (review) 44 
See also under “ National Health”; “ Welfare ” Hotel Proprietors Act, 1956 823 
Heilbron, Miss Rose, Q.C., appointment of 766 House, Buying a, Do’s and Don’ts (review) 445 








Chairman: E. S. Evans, C.B.E., F.R.C.S. 





QUEEN ELIZABETH’S TRAINING COLLEGE 


FOR THE DISABLED 
LEATHERHEAD 


PATRON: HER MAJESTY QUEEN ELIZABETH THE QUEEN MOTHER 
President: LIEUT-GENERAL THE RT. HON. THE LORD FREYBERG, V.C., G.C.M.G., K.C.B., K.B.E., D.S.O. 
Hon. Treasurer: J. A. Crean 


Principal: A. E. R. Bruce 


Since 1934 nearly 5,000 men and women of all types of disabilities have been trained in 18 different trades 
for employment in normal industry. 


MONEY URGENTLY NEEDED NOW for Capital Expenditure on equipment and further extensions. 
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PAGE 
HOUSING, 
Act, 1936; clearance area development; belated im- 
position of restrictions 699 
—; clearance areas; houses discontinued as such 204, 448 
—,; clearance order; definition of owner 464, 587 
—; demolition order; house owned by council 173 
—; —; party wall 94 
—; Landlord and Tenant Act, 1954; possession of 
land acquired with sitting tenant 667 
—y; recovery of possession of building occupied after 
demolition order 204, 448 
—; undertakings in respect of unsatisfactory houses 731 
—,; work done in default of owner; council’s em- 


ployment of outside adviser; fees 235 
—, s. 9.; tenant vacating for purpose of repair 432 
Act, 1949, s.4; advance to owner for purpose of pay- 

ing off mortgage 78 
—, s. 22; improvement; division of house 79 
Act, 1952; sale of house; indemnity against road 

charges 715 
Austerity houses 657 
Clearance area; building formerly but not recently 

inhabited 204 
—j; properties vertically divided irregularly 173 
Costs 159 
Council house or fool’s paradise 24 
Demolition or clearance or closing order; delay fore- 

seen in re-housing occupiers 155 
Housing and slum clearance in United States 443 
Improvement grants; defeasible fees and 58, 464 
Local land charges; improvement grants; registration 

of conditions 464 








To Solicitors and others 
dealing with Estates and 
Charitable Trusts. 











If you or your clients are 
interested in the problem 
of Aged Persons of Low 
Income unable to live alone, 
please send for details of 


The 
Fellowship Houses Trust 


which will gladly be supplied by 
the Managing Trustee— 
MR. JOSEPH ATKINSON, 
CLOCK HOUSE, BYFLEET, SURREY 








Housing—continued PAGE 
Precautions against frost 143, 735 
Promotion by local authority of construction of 

houses; special conditions for annual subsidy to 
builders; contract by builders with local authority 
including special conditions; right of builders to sell 
houses without consent of Minister; Housing 
(Financial Provisions) Act, 1924, s. 3 (2) (Glasgow 
City Corporation v. Western Heritable Investment 
Co., Ltd., W.N.) 202 
Rent Acts, after the 515 
Repairs and Rents Act, 1954; internal decorative 
repairs; election by landlord after notice of increase 8]? 


—y; reconstruction and repair 731 
—; refusal of local authority to accept proposals; 
appeal 812 


—, 8. 6; occupation otherwise than for habitation 432 

See also under “ Building”; “‘ Landlord and Tenant ”; 
“Local Government”; “Property”; “Town and 
Country Planning ” 

Signature, case of a; whether necessary-under Hous- 


ing Act, 1936 n 
Slum Clearance (Compensation) Bill 129, 257 
Slum clearance; compensation; changes in; safe- 

guarding claimants’ interests before legislation 58 
—; hardship caused by schemes of 59 


—; publishing lists of properties proposed to be 
cleared ; caveat emptor 244, 
Small Dwellings Acquisition Acts; Housing Act, 


1949; fresh advance 623 
—; mortgage of freehold reversion; subsequent 

mortgage of leasehold 465 
—,; sale by borrower; whether council should be 

party 34 


Small Dwellings Acquisition Act, 1899; joint owner 
seeking advance to buy whole property; discharge 


of existing mortgage 385 
—; sale; continued liability on covenant 560 
How, whither and why ? 6% 
Humphreys, The Rt. Hon. Sir Travers, death of 126 


HUSBAND AND WIFE, 
Adjournment of complaint ; can complainant appeal? 622 
Adultery of husband; conduct conducing; wife’s im- 


proper, but not adulterous, association with another 
man; Matrimonial Causes Act, 1937, s. 11 (1) (3) 


(Brown v. Brown, W.N.) 246 
Cruelty; conviction as evidence of 1% 
—; crime and 221 


—j; mental; relevance of intention; desertion; con- 
structive desertion; intention to disrupt the home; 
evidence (Waters v. Waters, W.N.) 

—; “minor” 386 

—; persistent; particulars of acts alleged; High 
Court practice 780 

—; question of intention in cases of 66 

Desertion ; constructive desertion; assertion by wife 
that she had left matrimonial home in reasonable 
belief, induced by the husband’s conduct, that he 
had committed adultery; need for notice and par- 
ticulars (Sullivan v. Sullivan, W.N.) 166 


—; definition of 4g 
—; husband told not to come back 386 
—; wife in Eire; jurisdiction 812 
Hearing of more than one complaint at the same time 826 
Lay justices and domestic proceedings 121 


Maintenance of children; divorce decree giving 
custody to wife 7 
Maintenance order; against wife ? 207, 291 
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Husband and Wife—continued 

—; application to revoke after divorce 

—j; arrears; husband serving sentence of imprison- 
ment 

—; —; recovery of, and enforcement; National 
Assistance Board and; what should be function of 
the Board ; possibility of paying out of wages 143, 

—; —; —:; costs of apprehension, conveyance, etc. 

—; —; —; recommendation for a Committee of 
Inquiry into possibility of payment out of wages 

—; remission of whole or part; Magistrates’ 
~ Courts Act, 1952, s. 76 (Pilcher v. Pilcher, W.N.) 

—; —; suggested time limit 

—; —; suspended warrant of commitment; com- 
mittal to prison; summons paid before such com- 
mittal 109, 

—; discharge of ; condoned adultery a ground for 

—; —: conflicting decisions of High Court and 
magistrates’ court; “fresh evidence”; Summary 
Jurisdiction (Married Women) Act, 1895, s. 7, s. 10 

(Smyth v. Smyth, W.N.) 

—; —; decree of divorce granted to husband by 
foreign court of competent jurisdiction; wife ignor- 
ant of proceedings until after decree; no evidence 
of law of foreign country as to wife’s rights; Sum- 
mary Jurisdiction (Married Women) Act, 1895, s. 7 
(Wood v. Wood, W.N.) 703, 725, 

—; —; —; principles to be observed 

—; —,on re-marriage of wife 

—; enforcement of order; 
(Boulton v. Boulton, W.N.) 

—; income tax and 

—; modern decisions on cases relating to taxation: 
J-P.C. v. J-AF. and Jefferson v. Jefferson 

—; order of justices; subsequent undertaking of 
husband not to ask for variation of; validity; 
Summary Jurisdiction (Married Women) Act, 1895, 
s. 7 (Russell v. Russell, W.N.) 

—; reciprocal enforcement of in Canada; 
Court ruling 

—; refusal to pay through court 

—; revival of bastardy orders made against husband 
before marriage 

—; revocation of ; 
in England 

—; subsequent divorce on ground of wife’s desertion ; 
discharge of maintenance order 

—; variation and enforcement 

—; variation of; effect of justices having no jurisdic- 
tion 

—; —; High Court proceedings pending 

—; wife in hospital 


appeal; procedure 


Supreme 


wife in Channel Islands, husband 


PAGE 


199 
699 
272 
558 
703 
119 
176 


758 
176 


362 


767 
767 
682 


521 
51 


209 
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Husband and Wife—continued PAGE 

Maintenance Orders (Facilities for Enforcement) Act: 
Ontario 

Maintenance Orders (Facilities for Enforcement) Act, 
1920; provisional order made; subsequent preg- 


nancy of wife 699 
—j; variation of order registered in Dominions 605 
Marriage and divorce, report of the Royal Commission 

on 206, 382 
Marriage guidance 207 
Matrimonial cases; concurrent jurisdiction in 176 
—); res judicata in 160 


53, 170, 266, 762 
powers of the 


—,; submission of no casein _ 
“Persistent cruelty to his children ” ; 


court 343 
Presumption of death 142 
Revival of condoned offences 269, 446 


See also under “ Evidence ” ; 
Separation order ; variation; deletion of non-cohabita- 
tion clause; no physical violence; possibility of 


reconciliation (Guiness v. Guiness, W.N.) 166 
Seven years absent 127 
Wilful neglect to maintain child of the marriage 667 

Husband and Wife in English Law (review) 445 
I 
Identification parades (Parliamentary question) 747 
INCOME TAX, 
Firemen’s fees, taxability of part-time 208 
Is a local income tax practicable ? 345, 430 
Return not filled up: asking for trouble 207 
Incorporeal interests 252, 381 
Inquest verdict; appeal against 292 
Is your safety really necessary ? 541 
J 
“ J.P.”; further oddments from 279, 346, 517 
Jones, Sir George, 0.C., death of 30 
Judges Rules; questioning by police after giving caution 416 
Jury, service by joint householders 536 
—,; wrong verdict announced by 403 
JUSTICES’ CLERKS, 
Accounts; audit of 387 
—; remitted fees book 321 
An interesting appointment 798 
Clerk’s notes in case of appeal 1 
Document, altered 128 














When making your Will please remember the Urgent Needs of 


THE CRUSADE OF RESCUE 
AND HOMES FOR DESTITUTE CATHOLIC CHILDREN 


This Society depends entirely upon Charity for 
its support. It is not Nationalised—nor Subsidised 
WE ARE A REGISTERED ADOPTION SOCIETY 


Please write for a Form of Bequest to 
The Administrator, The Very Revd. Canon Charles B. Flood, 73, St. Charles Square, Ladbroke Grove, W.10 
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Justices’ Clerks—continued PAGE PAGE 
Duties; preservation of documents 155 iF 
—,; taking notes in summary proceedings _ 353 LAND, 
—; whether obliged to give receipt for periodical 353 Acquisition of ; agreement; liability under s. 133 of 
payments Lands Clauses Act, 1845 269 
Fees; copy notes supplied to clerk of the peace on —; protected tenant; severage of reversion 78 
appeal ttal f ial eo Compensation for injurious affection; housing estate 287 
— tte te a or tria 527 Compulsory acquisition; compensation for 
——» —~» DY whom ree payause a —; delay in acquiring subordinate interests; Land- 
Justices and their clerks; presence of latter in retiring lord and Tenant Act. 1954 448 
room sl teal , ’ 4 P 1 —; notice of entry 305 
Justices A. erks society, annual meeting and conter- 504 Compulsory purchase; compensation for disturbance 
ence, Harrogate a ; : of business profits; consideration of sum payable 
National Association of Justices’ Clerks’ Assistants, for income tax if profits had been earned (West 
annual meeting ‘ ere RAE, a Suffolk County Council v. W. Rought, Ltd.,W.N.)  52\ 
Part-time or whole-time ? public inquiry into question —,; jurisdiction to question validity of order; Acquis- 
R of: where Torridge joins her sister Taw a Re ition of Land (Authorization Procedure) Act, 1946 
egister entries ‘ sch. 1, part 4, paras. 15, 16 (Smith v. East Elloe 
Salaries, etc.; position of magistrates’ courts commit- Rural District Council and Others, W.N.) 246 
tee and local authority a. _ 480 —; no proof of title reo, 235 
~ er Courts ” ; —— 0 3. aig —; orders; validity of in the light of Smith v. East 
P ae Je “wo Oy 6 Elloe R.D.C.; affect of Re Felkins Arbitration 693, 768 
tamped receipt; duty to give Elegy on a cricket ground; common land for housing 
Justices’ Manual (review) _ 427 estate 
Justice, The Road to (review) 45 Legal costs on acquiring land; effect of the Solicitors’ 
Juvenile Court Law, Guide to (review) 201 Remuneration Order, 1956 15) 
JUVENILE COURTS, Sewer; compensation; time limit 305 
Advocates in 592 
— 27, LANDLORD AND TENANT, 
urton-upon-Trent 1 Act, 1954; county council lessees; educational use; 
Juvenile offenders and 340, 415 business 575 
Plymouth ; 378 —j; premises not comprising a buildin, 253 
Police and; duty to bring children before 388 “am aoe lease of a ans which” tenant erects 
Portsmouth 505 structure 115 
See also under “Children and Young Persons”; —, part 11; business carried on in council houses; 
“Crime and Punishment”; “Criminal Law”; piece-worker for firm ” 306 
Sh —- ; “Summary Jurisdiction 298 Chattels left in empty premises; disposal by landlord 764 
= Council house; increase of rent; necessary steps 
JUVENILE DELINQUENCY, —; mode of service of notice to quit 683 
Institute for the Study and Treatment of Delinquency Distress for Rent Act, 1737: deserted premises 404 
129, 548, 735 Drainage board; houses grant aided ; increase of rent 173 
Juvenile offenders and the juvenile court 340, 415 Former employee continuing as ordinary tenant; 
Liverpool’s juvenile liaison officers 328 validity of notice to quit 
Parental attitude 51 Improvement grants; increase of rent; Housing Act, 
—,; mother admitting her child’s offence 419 1954 527, 605 
Truancy and 578 Liability of for statutory nuisance 646, 660 
Juvenile Offenders before the Courts (review) 461 Rent Acts; proposed amendment of the 688 
Rent control; reference to tribunal; power of 
K assignee of lease to refer contract ; Furnished Houses 
King-Hamilton, Mr. Myer Alan Barry, Q.C., appoint- (Rent Control) Act, 1946, s. 2 (1) (R. v. Tottenham 
ment of 727 and District Rent Tribunal, ex parte Northfield 
Konstam, His Honour E.M., death of 255 (Highgate), Ltd., W.N.) 











Reminders on Drafting a Lease 


This first appeared in the form of an article in this Journal during 1952, and was reprinted to meet 
the convenience of subscribers. The object of the Tables is to enable a Draftsman to dictate the complete 
draft lease without any pauses in the shortest possible time. The first Table lists all common form notices, 
and the second Table all the formal parts of a lease. 

It is printed in folder form, ready for immediate office use, and supplies are still available. 


Price 1s. each (six copies 5s., twelve copies 9s.) postage free. 


JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER , 
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Landlord and Tenant—continued PAGE Law—continued PAGE 
Rent; restriction of ; Housing (Rural Workers) Act, Law List (review) 602 
1926; Housing Repairs and Rents Act, 1954 S11 Law of Burial, Cremation and Exhumation (review) 586 
—, tribunals; is it farewell to ? 158, 225 Law of Contract (review) 428 
Rent Restrictions Acts; private street works charges 321 Law of Highways (review) 461 
Rent Restrictions Act, 1920; definition of tenant 511 Law of Landlord and Tenant (review) 429 
Scaffolding and windows 373 Law of Torts (review) 76 
See also under “ Housing”; “Local Government ” Law Relating to Monopolies, Restrictive Trade Practices 
Small Tenements Recovery Act, 1838; execution of and Resale Price Maintenance (review) 729 
warrant; position as to furniture 700 
—; mistake in landlord’s forename; meaning of LEGAL AID, 
“owner” in schedule 575 Assisted person’s liability after advice of discharge of 
—; sub-tenant holding over 589 certificate (Parliamentary question) 793 
—; sympathetic adjournment under s. 1 752 Extending to criminal cases 568 
—; —; whither the family? _ 192 Introduction of a system of (Parliamentary question) 746 
Tenancy; contractual; house subject to Rent Restric- Legal aid and advice; unfair position of women in 
tions Acts; landlord delaying repairs to obtain matrimonial proceedings 396 
vacant possession — 94 Legal Aid (Various Courts) Regulations, 1955 58, 177 
—; me for acquiring short 192 Manchester and Salford Poor Man’s Lawyer Associa- 
Ubi domus 98 tion 134 
Woman wrongly believed to be husband’s agent; Scheme of 689 
eviction 94 
Landlord and Tenant, Complete Law of (review) 60 LICENSING, 
Alterations; definition of “licensed” part of premises 
LARCENY, by metes and — whether —— when -_ 
Abandoned property and 310 application made for consent to structura a 
Accessory after the fact; summary trial 605 a coun ae a with existing 48 
Tone rats a a 13 —; railway refreshment rooms ; whether an additional 
Car owners, careless 451 room (on another platform) may be brought within 
Common law or statute 136 the ambit of the licence by consent to alterations - 
Compensation to prosecutor; subsequent restoration procedure 
of property 527 
Electricity, abstracting 222 
Fraudulent intent 826 
General deficiency 323 
—j; not a case for summary trial 323 
Greetings and warnings by police to prevent 2 
Hire-purchase and 800 
Indictment; Larceny Act, 1916, s. 2 (Practice Point, 
W.N.) 90 
Intention in; lucri causa 157 
Looting a ship 127 
Mistake and 97 
Receipt of extra pay by mistake; effect of judgment in 
Moynes v. Coopper 460 
Receiving goods from children 429 
Removal of iron gates 353 
See also under “ Criminal Law ” 
Simple 80 
—; common law and statute 140 
Stealing, a motor van; committal for trial for 
offence; relative offences adjourned 61 
—, by finding 301 
—, fixtures 256 
—; motives for 545 
Taking wild plants 371 TONIGHT—In Korea and other 
Temptation 273 lands children will be asleep in 
Tree sawn off for firewood; tree dead 155 gutters, under bridges, anywhere 
Trees, growing 416 which provides some shelter. 
Trifling events, important consequences: stubbed toe Sympathy is not enough, 
leads to arrest 273 We need your help. 
LAW, Please send a generous donation now! 
Crown Privilege 307 
On checks to litigation 768 THE SAVE THE CHILDREN F OND 


Society’s final examinations 246, 523 
Law and order; everyone’s duty asa citizen to help keep 800 
Law and penalties in magisterial and other courts 13 
Law and Practice of the Valuation of Licensed Premises 

(review) 556 


12 (YP) UPPER BELGRAVE ST., LONDON, S.W.1 
Patron: H.M. THE QUEEN 
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Licensing—continued PAGE 
—; whether the erection of a separate pavilion 40ft. 
from main public house is an “ alteration ” 15 
Ball held on licensed premises; tombola; prizes pre- 
sented by third parties; whether unlawful 683 
Licence; death of holder; protection order granted 
widow; further protection order to incoming 
tenant 683 
—; term; re-grant; failure to give notices within 
statutory time; whether notices may be given out of 
time and second session of licensing meeting 


adjourned 495 
—; old beerhouse; structurally unsuitable; refusal 

of renewal of licence 432 
—,; whether may be transferred from A alone to A 

and B jointly 33 


Licensing planning area; application for new off- 
licence; certificate of “no objection” before erec- 
tion of premises 353 

Notices of application; affixing on door of premises 
and on church door; Sundays within statutory 


period but not same Sundays 480 
Notice to chief officer of police; whether service valid 

if at local police station 543 
Occasional licence; consent to grant of licences for 

consecutive periods 269 
—,; grant for public ball; meaning of “ ball” 575 


—; grant of licence freed from conditions attaching 
to applicant’s on-licence 
—; sale of intoxicating liquor by person other than 
holder of licence 495, 796 
—; sale of intoxicating liquor to person aged 16 years 480 
—, to sell intoxicating liquor after 10 p.m.; public 
dinner or ball; meaning of public 95 
Off-licence; procedure where application made for 
sale of beer in premises already licensed for sale of 
spirits and wine 384 
On-licence; beer; desire to surrender coupled with 
application for publican’s licence; premises to be 
suitable for publican’s licence before application 


made 
—; grant of new; monopoly value awaiting deter- 
mination ; whether grant complete 668 
; Opposition to renewal of “old”; structural 
deficiency or unsuitability 15 
—; structural condition of “old” premises 140 


Ordinary removal; mew licence; death of grantee 
before confirmation; death of grantee before pro- 
visional grant declared final 155 

—; “public” right to object to grant 481 

Permitted hours; extension; special occasion ; Christ- 
mas shopping; general extension of shopping hours 
not proper object; Licensing Act, 1953, s. 107 (R. v. 
Cheltenham Justices, ex parte Martin Bros. (Wines 
and Spirits), Ltd., W.N.) 10 

—); fixing so as to secure uniformity where petty 

sessions area enlarged by order of Secretary of 
State 140 

—; order fixing hours so as to end at 10.30 p.m. on 
Saturdays in winter 

—; order varying; fee 495 

Premises; consumption in unlicensed of intoxicating 
liquor bought in adjacent licensed; unlicensed and 


licensed in same occupation 576, 606 
—; scheme to merge adjacent licensed premises into 

one 287 
—, to be demolished and other premises to be built 

on same site; procedure 321 


Protection order; application by owner of premises ; 
subsequent transfer to another 

Registered club; permitted hours; whether there may 
be a difference between hours fixed for Saturdays 
and for other weekdays 764 


Licensing—continued PAGE 


Removal; premises to be pulled down for a “ public 
purpose”; whether ordinary or special removal 


appropriate 527 
Sale of chocolates containing wine or liqueurs ; whether 
justices’ licence is required 684 


See also under “Customs and Excise”; ‘“ Music 
and Dancing ” 


Special orders of exemption; fees for 745 
—,; Saturday mornings in summer months; require- 
ments of motor coach passengers 337 


—,; whether dances and dinners held at licensed 


> 


premises may be described as “ special occasions” 606 


“ Supper-hour extension ”; closing of bar 511 
—,; whether it operates so as to prohibit consumption 

by residents otherwise than at a meal 416 
Transfer; proper person to be applicant 269 


—; repeated applications without apparent reason; 
right of licensing justices to seek information of 
reasons for transfer 416 

—; right of rating authority to object 321 

—,; tenancy of premises changed from licence holder 
to his wife; whether proper to grant transfer to 
wife 543 

Two rooms available for accommodation of the 
public; restaurant licence limiting sale of liquor to 
one room; other rooms available for general 
purposes; Licensing Act, 1953, s. 32 (1) (R. v. 
Middlesex County Confirming and Compensation 


Committee, ex parte Frost, W.N.) 475 
Licensing Acts (review) 30 
Licensing Guide (review) 185 


LOCAL GOVERNMENT, 


Act, 1933, s. 76; a prosecution under 344 
—,—; disability; benefit of sewage scheme; discus- 
sion of planning proposals 417 
—, —; disclosure of interest; general notice under 
subs. (4); one man business 50 
—, —; voting by council tenants 52 


—, s. 76 (as amended); disability of members of 
local authorities for voting, etc. 

—, s. 76 (1); interest in contract or matter; guide 
book 

Act, 1948, s. 132; provision of entertainments; 
instruments for town band 


Admission of the press 518 
Alderman; qualifications for continuing to hold office 173 
—; the office of 


Application by National Assistance Board or local 
authority for affiliation order: married woman 519 

Appointment of chairmen; “leave to speak my 
mind ” 

Borough councillor; councillor tenant of council 
house; vote on housing matter; vote to pecuniary 
disadvantage of persons voting; matter in which 
councillor had pecuniary interest; “Service... 
offered to the public”; housing not a service; 
Local Government Act, 1933, s. 76 (Brown and 
Others v. Director of Public Prosecutions, W.N.) 28! 

Boroughs, no new 532 

Bus travel for councillors 515, 9% 

Byelaw; enforcement; good rule and government 74 

By what authority ? 389 

Can a county be too large ? 516 

Colour and property values 413 

Coloured overcrowding 358 

Committee; co-opted persons; interest in contracts, 
etc. 

—; opening of, to the press 

—j; papers 


s 


1) 
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The G.B.I. is the only Society which assists Governesses and Women Private Teachers 

of British nationality throughout the world, and its dependents are to be found all 

over the United Kingdom and Ireland, in France, Belgium, Austria, Italy, Greece and 
East Africa. 


In addition to granting Annuities to nearly 500, it is keenly interested in giving Personal 

Service and in providing Homes and Home Comforts. Visitors are constantly travelling 

around and learning at first hand what are the real needs. A free Employment 

Department assists those still able to work. Clothing, Books, Wireless Sets and 

Gramophones, Library and other Subscriptions are also provided. Special attention is 
given to the lonely. 


Three Homes are maintained to cater for the varying needs of those who have retired. 
One home has self-contained Flatlets for the active. Another has flatlets, but with 
bed-sitting rooms for those who can no longer look after themselves. The third home 
is for Chronic Invalids where proper nursing, and, if prescribed, treatment is provided. 


Please help to support these homes which are meeting a very real need. 


GOVERNESSES’ 
BENEVOLENT INSTITUTION 


Chairman: The Earl of Buckinghamshire 


Hon, Treasurer: F. C. de Paula, Esq., T.D., 
A.C.A., F.C.W.A. 


Secretary: J. W. Beattie, Esq., C.A. 


Bankers: Westminster Bank Ltd., 
62 Victoria Street, S.W.1. 


UNDER THE PATRONAGE OF 


H.M. QUEEN ELIZABETH 
THE QUEEN MOTHER 


President: The Earl of Halifax, K.G. 





Further information can be obtained from:— 


THE SECRETARY, 58 VICTORIA STREET, LONDON, S.W.1. 
(Telephone: VICtoria 2491) 






















Peace and 
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Local Government—continued PAGE Local Government—continued PAGE 
Conferences 755, 825 Public relations 505 
—; emphasis on regulations of 788 Pulling down a building 239 
Council house or fool’s paradise 24 Qualification for election; superannuated official 337 
County Councils Association, annual report 397 Qualification for membership; loss of one and con- 
Dangers of trading between a council and its members, tinuance of second qualification 59 

officers and servants 165 Ratepayer’s associations in 816 
Differential rents 52 Recorded votes at council meetings 501 
Disability for voting, etc.; pecuniary interest 270 Re-organization 01 
English; its application in the colonial field 519 Salaries; power to adjust according to need for per- 
Gift of money to council; power of council to solicit 16 sonnel: should it work both ways ? 357 
Hard luck and hard fact; council tenant evicted to —j; senior officers : , 516 

make room for family 52 See also under “Burials and Burial Grounds”; 
Joint action by councils over receiving properties for “ Education ”; “Elections”; “ Housing”; “ Land ”; 

National Trust 193 “Landlord and Tenant ”; “ Private Street Works ” ; 
Legal Society 44, 351 5 Public | Health”; “ Rating and Valuation ” ; 
Library ; local authority; imposition of fines in lend- “ Shops ”; “ Slaughter-houses ”; “Town and Country 

ing library 204, 610, 724 Planning”; “ Water” — 

Litter 89, 326, 375, 390, 506, 547, 609, 799 Should councillors be paid ?— ; 9 
Local authorities ; foster parents and 702 Slum clearance; compensation; changes in; safe- 
—; gambling and; new duties under the Small guarding claimants’ interests before legislation 58 

Lotteries and Gaming Act, 1956 550, 565 —; hardship caused by schemes of a 59 
—; new Road Traffic Act and 581 Solicitor ; mortgages created by local authorities 716 
Local authority, as landlord 297, 315, 331 Street photographers; a recurring street nuisance 719, 825 
—; delegation to sub-committees 157 Superannuation Acts, 1937-53; additional part-time 
—; naming the correct authority, for an approved appointment; primary employment unaltered; 

school order 703 transfer value 731 
—; —; an unsatisfactory result 704 Superannuation; payments for evening work 257 
Local Government Elections Act, 1956 791 Town clerkship vacant; appointment of borough 
Local Government (Miscellaneous Provisions) Act, treasurer as acting town clerk 

1953, s. 10; closing order; determination Town councillor ; disqualification ; office of profit in 
Local governors and governed 675 the gift or disposal of. local authority; assisted 
Magistrates giving their policy in cases of appeal by master = oot ie — ee he by gover 

persons aggrieved by decisions of a local authority 271 nors of school in consultation with headmaster ; 
Movable dwellings; reference to previous P.P.s, etc. 558 appointment subject to confirmation by divisional 
NALGO Conference 396 executive of borough; Local Government Act, 
O@icers sad members 359 1933, s. 59 (1), s. 84 (Lamb v. Jeffries, W.N.) 14 
Omnibus shelters 89, 283 Town meetings and town polls oe . 
—; compulsory acquisition of 94 Urban District Councils Association, annual meeting 
—; Local Government (Miscellaneous Provisions) ane conterence ——— *. 

Act, 1953, s. 4; degree of obstruction 109 Village green ; control by rural district council; par- 
Plain language—* Gobbledygook at bay in Berkshire ” 239 wag by parish council * 
Planning control; its application in the colonial field 676 oa 
Precautions against frost 143, 735 
Procedure; interest in contracts, etc.; tradesmen and LOCAL GOVERNMENT FINANCE, 

early closing nee 764 Capitation grants to county districts 262 
—; standing orders; recission of resolutions; six Child care cost 753 

months’ rule; Local Government Act, 1933 433 Cleansing costs, 1954/55 197 
Professional qualification 488 Cost consciousness 709 














Loeal Authorities’ Byelaws 


By A. S. WISDOM, Solicitor 


This booklet is a Summary of byelaw-making powers possessed by local authorities. Sixty-nine such 
powers are listed, and of these approximately half are for byelaws under the Public Health Acts, twenty-three 
refer to municipal or public lands or property, fifteen relate to streets and traffic, and eight are concerned 


with open spaces. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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Local Government Finance—continued PAGE 


County expenditure in rural Wales 

Economic present position 360, 

Expenditure on maintaining farms and gardens: green 
fingers in the red 

Financial reflections 

Financial standing orders and regulations 

Government debts 

Hypnotized by symbols 

Loans sanctioned, April 1—December 31, 1955 

—, 1955/56 

—, 1956 504, 

Local Authorities (Expenses) Act, 1956 

Local authority borrowing now 

Members’ travelling allowances 

Non-receivers, the 

Pay differentials 

Pensions (Increase) Bill 

Public social services, expenditure on 

Standardization of accounts—and Glastonbury 

Superannuation Fund Investments 

Travelling claims 

Treasurers’ annual reports, 1955:— 

—, Beeston 

—, Berkshire 

—, Bristol 

—, Cambridgeshire 

—, Cardiff 

—, Cheshire 

—, Chichester R.D.C. 27, 

—, Cumberland 

—, Derbyshire 459, 

—, Glamorgan 

—, Herefordshire 

—, Isle of Wight 

—, Kent 

—, Lindsey 231, 

—, Lowestoft 

—, Manchester 

—, New Forest 

—, Norfolk 

—, Northumberland 

—, Nottinghamshire 

—, Nottinghamshire (local authorities) 

—, Preston R.D.C. 


548 
567 


372 
552 
392 
469 
822 

74 
380 
743 
326 
455 
469 
181 


113 
453 
673 
626 
192 


476 
521 
778 
247 
120 
618 
744 
216 


790 
264 
599 
198 
822 
134 
761 
298 
633 

28 
299 
792 
537 


Local Government Finance—continued PAGE 
—, Scarborough 726 
—., Sheffield 648 
—, Walsall 73 
—, Warwickshire 88 
—, Warwickshire (local authorities) 649 
—, Wiltshire : 58 
—, Yeovil R.D.C. 809 
—, West Ham 339 
—, West Riding of Yorkshire 553 
Welfare services grant 19 
Youth employment service costs; suggestions to the 

Chancellor e 373 

Local Government Superannuation Administration and 

Procedures (review) 202 

London’s justice 120 years ago 534 

Lyons, Mr. Rudolph, Q.C., appointment of 777 
M 

Macaskie, Mr. Nicholas L. C., O.C., resignation of 777 

Machinery of justice 620 

Magisterial maxims 479, 588, 619 

MAGISTRATES, 

Actions against 99 
Association, annual meeting; Lord Goddard’s address 

to 691 
—, annual report 640 
Demand for more 387 
Early Victorian 101, 130, 163 
Expenses; visit to prison 384 
General pronouncements by; a warning from the 

bench 655 
How not to take it: wrongly disputing verdict 577 
Journal for 664 
Justices and their clerks; presence of latter in retiring 

room l 
Justices of the Peace Act, 1361 (Amendment) Bill 

251, 398 

Lay justices; domestic proceedings and 127 
—; value of 51 
Magistrates’ courts committees; constitution; con- 

sultation with local authority 558 
More needed ? 111, 187 
Order in court; power of police to order persons to ~ 

leave courtroom 592 





For Orphans of Merchant Seamen 


Since its foundation in 1827, several thousand orphans 
of Merchant Seamen have been cared for, educated, and 
set up in life; and there are now nearly 300 boys and girls 
at the school, many of whom lost their fathers during 
the late war. 


The assured income does not meet the expenditure. 
New subscribers are urgently needed to bridge the gap. 
Please showyour appreciation of our Merchant Seamen by 
sending donationsorsubscriptions tothe SECRETARY, 
THE ROYAL MERCHANT NAVY SCHOOL, 28 St. 
Mary Axe, London, E.C.3. 


Maintained by voluntary subscriptions — not State aided 


Patron: HER MAJESTY THE QUEEN 
President: H.R.H. THE DUKE OF EDINBURGH 
Hon. Treasurer: The Rt. Hon. THE LORD STRATHALMOND,C.B.E., 
LL.D. 


Chairman : P. K. DEVITT, Esq. 





YOUR HELP 








IS NEEDED 





The Royal Merchant Navy School, Bearwood 


THE ROYAL MERCHANT NAVY SCHOOL 
Formerly The Royal Merchant Seamen's Orphanage. 

BEARWOOD ° WOKINGHAM e BERKSHIRE 

Also at COLLINGTON AVENUE - BEXHILL - SUSSEX 
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Magistrates—continued PAGE Magistrates—continued PAGE 
Pamphlet for the 222 Felony; no power to deal with in absence of defend- 
Plea for plain English instead of “ jargon ” 273, 325 ant (Magistrates’ Courts Act, 1952, ss. 4, 19); de- 
Police court or magistrates’ court ? fendants in Scotland—felony in England 45 

686, 697, 762, 763, 767 —j; power to award a sum of money to person 
324 aggrieved by act of; Magistrates’ Courts Act, 1952, 


Quality of mercy 

See also under “Courts”; “Children and Young 
Persons”; “ Criminal Law”; “ Evidence”; “Juven- 
ile Courts”; “Summary Jurisdiction ” 

Stipendiary ; appointment of 

What is a magistrates’ court? 

When not to sit 


Jurisdiction and Powers: 


Adjournment; adequate notice of 

—, sine die 175, 

Aider and abettor ; conviction when principal offender 
not prosecuted 

Aiding and abetting; an unusual case of 

Amendment of law; disqualification no longer com- 
pulsory; conviction after amendment in respect of 
offence committed before 

Bail; no power to take deposit of money 

Binding over after dismissal of charge 

Binding over to keep peace on summons by X; 
assault, during period of recognizance, on B; for- 
feiture of recognizance 

Children and Young Persons Act, 1933, s. 46 (1); cir- 
cumstances where charge can be heard in court other 
than juvenile court 

—, s. 56; hearing of a charge again; res judicata 

Civil debt; National Assistance Act, 1948; wife 
residing in X, husband in Y, order by court at X 
under s. 43 (2) to pay to Board’s office at Z; default 
in payment; which court or courts have jurisdic- 
tion to hear complaint to enforce ? 

Committal for sentence; power to admit to bail 

Committal for trial; defendant changing his election 

—, to convenient court 

Committal, to Assizes instead of quarter sessions 

Conditional discharge; power to attach condition of 
promise to leave country 

“Contempt” of a magistrates’ court ; 
sitting in a county borough courthouse ; 
procedure generally 

Costs; summons for threats by A.B. against C.D. ; 
power to award costs 

Cross-examination where defendants separately charged 
are tried together 

Deposition, of persons dangerously ill 439, 

Examining justices; power, to sit elsewhere than in 
Open court 


county bench 
venue ; 


308 
483 
734 


759 
780 


699 
585 
794 


758 
758 


590 
758 
199 
466 


571 


95 
716 


311 
453 


13 


s. 34 % 
Forfeitures; disposal of $10 
Forgery ; Post Office Savings Bank offences; jurisdic- 

tion of magistrates 265 
Fugitive offender ; bail on committal; powers of High 

Court as against Bow Street magistrates 555 
Fugitive Offenders Act, 1881; jurisdiction of various 

magistrates under 35] 
Hearings in camera 370 
House-breaking ; Lord Chief Justice on possible sum- 

mary trial of, to avoid unnecessary deposition 685 


Indictable offence committed in another jurisdiction ; 
defendant living within justices’ jurisdiction ; issuing 


process and hearing case 796 
Information; wrong date given; power to adjourn, 
not dismiss, hearing 650 
Is consent to summary trial always irrecoverable ? 
241, 500 
Jurisdiction of the Mayor and aldermen of the City 
of London 285 
Malicious Damage Act, 1861; power to order com- 
pensation 478, 780 
Material witness in criminal case resident in Scotland; 
compelling attendance; subpena 306 
Obscene Publications Act, 1857; no power to award 
costs 728 


Offence committed in Scotland linked with offence by 
other defendants in England ; jurisdiction of English 
court to try offence committed in Scotland 253 

Offence committed within one petty sessional division ; 
process applied for in another division ; jurisdiction 
to hear the case 188 

Offences against the Person Act, 1861, s. 18; power 
of magistrates to adjudicate under; obliged to com- 
mit for trial if case against proved 3 

Official Secrets Acts; powers of magistrates to pro- 
ceed under, summarily or as examining magistrates 249 

Order to find sureties; penalty in default greater than 


maximum for the offence 524 
Police advocacy 96 
—; who may prosecute under Public Health Acts, 

1936 ? 189 


Post Office bank book taken by police from prisoner's 
house; authority of court to direct that it be handed 
to prisoner or to allow him to withdraw money 


from it 205 




















APPROPRIATION OF LAND 


By A. S. WISDOM, Solicitor 


THIS BOOKLET, printed in tabular form, lists the powers possessed by local authorities under fifteen 
separate enactments to appropriate land. 

“It will be of assistance to local government solicitors needing quick reference to the statute under which 
they should act in any particular case.”,—Law Journal. 


Price 3s. net, postage and packing 6d. extra. 
Obtainable from: 
JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER, SUSSEX. 
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Magistrates—continued PAGE Magistrates—continued PAGE 
Prisoner’s property; power to search for, retain and Appearance by advocate; plea in the absence of the 
return; Magistrates’ Courts Act, 1952, s. 39 91 defendant ; 353 
Recognizance; surety; release from obligation 63 —ee = aaa court house; method of ‘st 
mand, for medical report; powers of 404, 413 giving pudlic notice 
2 : limitation of period dd: Magistrates’ Courts a Facog sittings to deal with extra work = 
Act, 1952, ss. 14 (3), 26 509 ’ 
: : “ * —, on appeal 782 
= a ; power to “free” defendant po Bias; avoiding appearance of | 529 
on £ defendant : licati f 728 —; local police doctor partner of chairman and 
Search of defendant; application of money husband of another justice; position when he is 
Sentence or order in excess of jurisdiction 192 called as a witness 369 
Several cases against one defendant 237 —; pecuniary interest 634 
Shop-lifting ; Lord Chief Justice on possible summary Binding over to keep the peace; no previous com- 
trial of, to avoid unnecessary depositions 685 plaint; procedure 33 
Small Tenements Recovery Act, 1838; sympathetic —; binding over the complainant 256 
adjournment under; whether correct 752 —; “preventive justice ” 493 
—; —; whither the family ? 752 —; threat to a magistrate 561 
Statement of case (a) by licensing justices, (b) by - Breach of =— and conditional discharge; sep- oes 
examining justices arate penalties 
Towns Improvement Clauses Act, 1847, s. 75; en- Case Stated; too many appeals by; observation of 
forcement of local authority’s order; recovery of Lord Goddard ria 66, 132 
expenses 544 Children Act, 1948 ; objection to resolution _ 728 
Transfer of fine order; parent ordered to pay damages Civil debt; committal order made; subsequent dis- 
on “conviction” of child; enforcement by order covery that judgment summons not properly served ; . 
for detention under Magistrates’ Courts Act, 1952, procedure thereafter 512 
s. 10 714 —,; whether exclusive where not expressly so enacted 813 
Treating proceedings as a nullity 275 Committal for sentence; effect of “character and 
Two convictions for one act or default 533 anticedents ” : 460 
j oo . —, where accused had no right of trial 21 
Venue ; 7 y of vi a yom bes i ee Committal for trial, after failure to appear at Assize 
- wedindiee “wer ne maskin a x — 33 81 or quarter sessions; Magistrates’ Courts Act, 1952, 
E ‘ ‘ a Ss. 76 
Warrant, after ge to —— fo — — 232 Committals, avoiding unnecessary ; Lord Chief Justice’s 
—; distress; for recovery of rates; adjournment o , observations on 671 
wae ' 48 Confessions and facts discovered in consequence; ad- 
—; signed by clerk in Northern Ireland; power of missibility of 624 
magistrates to endorse in England 67, 122 Costs of summary conviction; what amount is it 
Witness ; binding over conditionally 402 “just and reasonable” to order ? 699 
—; “civil debtor ” as a compellable witness 324 Deaf mute, trial of 750 
—, who won’t sign his deposition 81 Defendant; absence of; a real injustice 272 
—; letter to the 310 
Practice and Procedure: —, wrongly described in summons 624 
Depositions; different charges against same defend- 
Adjournment ; notice sent by ordinary post; no ant; one set of depositions ? 384 
acknowledgement from defendant and no appear- —; when should they be read to and signed by 
ance; proceeding with the hearing 174 witnesses 422 
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THE METHODIST MISSIONARY SOCIETY 


at work in Africa, India, the West Indies, Burma, Ceylon, Hong Kong 


LEGACIES AND GIFTS URGENTLY NEEDED 


FUNDS ARE REQUIRED TO CONTINUE THE WORK OF WORLD 
EVANGELISM THROUGH PREACHING, TEACHING AND HEALING 


The provision of Christian Literature for Overseas countries, the erection of 
Churches, Hospitals and Schools and the maintenance of staff require your help 


25 MARYLEBONE 


ROAD, 


FOUNDED 


LONDON, N.W.I1 


1786 
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Magistrates—continued PAGE ; _ : PAG: 
Differing penalties imposed for motoring offences Medical Jurisprudence, Principles and Practice of 

(Parliamentary question) 713 (review) — 
Distress for Rent Act, 1737; deserted premises 404 Mental defective; detention under order of judicial 
Dock, the 292 authority; person “found neglected”; Mental 
Drunk, or drunk and “ incapable”; form of charge Deficiency Act, 1913, s. 2 (1) (6) (i) (Re Rutty, 

435, 444 WN.) ® 
Fit person order; application to revoke or vary; no Mental defectives; accommodation for; case illus- ; 

right of appeal to quarter sessions 667 trating urgent need of j) 
Fixing summonses for hearing on a date to which it is —; —; cost of . 6m 

anticipated that other cases may be adjourned 288 —; are they being detained illegally ? _ . @ 
Friendly Societies Act, 1896, s. 87 (3); steps to en- —; —; detention of Mr. John James, and consid- 
force order for payment of money unlawfully with- eration of the working of the Criminal Lunatics Act. 

held 7 140 1884 (Parliamentary questions) 772, 828 
Full confession as mitigation 498 —; high wages for 421 
Importance of preferring the correct charge 467 
Indictable offence; defendant incapable of giving MENTAL HEALTH, ; 

intelligible consent to summary trial; procedure 219 Mental hospital, lifetime in a 548 
Information for summons; not in writing; two or Problems ' ; ' 405 

more informations in one document 219 Series of articles on, in the Twentieth Century 412 
Joint defendants ; summary trial of indictable offences ; Scotland 38 

one consents to summary trial and one does not; 

power to commit both for trial 590 MERCHANDISE MARKS, 

Magistrates giving their policy in cases of appeal by False trade description; “U.K.” origin; the end and 

persons aggrieved by decisions of a local authority 271 the means 19! 
Matrimonial cases; concurrent jurisdiction in 176 
—y; res judicata in 160 7 P . 

—} submission of no case in 53, 170, 266, 762 gery oy and Load Line Conven- 
National insurance contributions; payment of arrears tions) Act, 1932; tanker skippers fined under 9) 
« oe py ns hearing of summons for -_ Overloading ; timber overloaded in more places than 
Offence of failure to pay ora pe oa one; one offence only; plea of guilty to two in- 

Notice of adjourned meeting; responsibility for giving 622 formations ; certiorari refused; Timber Cargo Reg. 
One regulation creating three separate offences; form ulations, 1932 (S.R. & O., 1932, No. 110), reg. 5 (6) 

of information and conviction; case concerning (R. v. Campbell, ex parte Nomikos, W.N.) 316 

ae anna ee ee ee ee ee ae: ae 

viper ; : : I vs , acetylene burner en below ground without 

a mage aap ongner piggy oo « ity we by proba- _ authority ; ot nr of ane 2 a under- 

: ’ manager a inted to act; liability of manager; 

—; pronouncement by the Lord Chief Justice on 670 Coal Tee vAct, 1911, s. 3 (2) (a). “4 35 (1) rm 
Plea of guilty; asking the accused if he wishes to v. Evans, W.N.) 40° 

question witnesses who have not been called 321 
Plea in mitigation ; 462 MINISTERIAL JURISDICTION 
—; granting of unnecessary defence certificates 450 Appeals again 4 » 
Police, as prosecutors, help defence 562 Diversion and inquiry 194, 28 
Previous offences referred to before trial 546 Riverine froth blowers ” 34? 
— beech report * — = he a ne sa Ministry of Labour and National Service, annual report 743 

pa SS ee 33 Modern County Court Procedure (review) 428 
« a — 578 Monopolies Commission; references to: change of 
Proof of previous convictions in the absence of the va... = 
Ps oa Cet Morle, Mr. Philip Bartlett, Q.C., death of 10 
Scciniannr via a 191. 284 Morris, Sir Rhys Hopkin, 0.C., MP., death of 766 
Sheriff of county; appointment as chairman of petty Mortuaries and post-mortem accommodation 61 

sessional division; voting at election of chairman 156 — — —_——— -_— —— 
Strange oaths 357 
Summons; service of; proof; Scottish summons 

served in England 560 
Sundays; no judicial acts to be done on 265 YORKSHIRE DETECTIVE BUREAU 
Witness; child as; grounds for not insisting on sworn (HOYLAND’S) 

evidence 593 Established 1945. Proprietor: T. E. HOYLAND, Ex-Detective Sergeant 
i he ey Criminal Cases Act, 1952; Witness - ssnpetectve Agencies tnd World Secret Service Assocation 

‘Allowance Regulations, 1955; (1) grant of certificate CONFIDENTIAL ENQUIRIES AND . 

three months after conviction; (2) expenses of sea- ; a, vt OBSERVATIONS AN YWHERE 

man detained but not attending court 496 sen la 
Bae Bly any ‘cies steaee proceeding by, rather 18 Over 1,000 as > in play Tie of the World. Over 25 years’ C.LD. and 
vate tective experience at your service 
Witness: Bay cnn in Scotland on Empire House, 10 Piccadilly, Bradford, England 
Marriage; ship in a parish 529 Telephone : me ny — a other time) 
: z e : “ Evidence,” Bradfor: 
Master of the Rolls; honour of barony 17 
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PAGE National Health—continued PAGE 
Motor fuel economy ] 769 Staff canteens provided by hospital authorities; cost 
Murder detection and reality 770 of 809 
Subsistence allowances 223 
MUSIC AND DANCING, 
Date on which licence is to come into force 400 NATIONAL INSURANCE, 
Premises subject to restrictive covenants ; nuisance 464 Arrears; power to order payment; National Insur- 
See also under “ Licensing ” ance Act, 1946, s. 2 (6); National Insurance (Con- 
Stage play licence; which type of licence authorizes tributions) Regulations, 1948, reg. 19 (Shilvock v. 
performance of “ variety turns ” 606 Booth, W.N.) 105 
Using premises without music, etc., licence; whether —; recovery of 300 
to proceed by information or complaint; Public Disclosure of records to help trace men against whom 
Health Acts Amendment Act, 1890 654 affiliation orders have been made 538 
Music of the masters 713 Ministry of Pensions and National Insurance, annual 
report 792 
War pensions, report on 712 
N National service; Jehovah’s Witnesses not exempt 555 
National Trust, annual report of 761 
NATIONAL ASSISTANCE, New towns; growth of 118 
Annual report of the Board 570 —; houses to own in 208 
Application by National Assistance Board or local nen 
Thee for affiliation order: married woman 579 NUISANCE, . 
False statements in documents; ignorance as an Noise 59 
excuse 609 Oil on beaches 437 
Maintenance orders; recovery of arrears and enforce- Starlings and house-pigeons roosting under gables; 
ment; function of the Board; payment out of wages summary remedies 141 
143, 272 
National Assistance (Determination of Need) Amend- O 
ment Regulations, 1955 88 
Obtaining falsely; a poor excuse to say that many Obscenity and the Law (review) 461 
people are doing so 641 One Million Delinquents: A Study of Juvenile Crime 
Preservation of public funds through the judicial (review) 508 
process 406 Orr, Mr. J. W., death of 137 
See also under “ Bastardy”; ‘* Husband and Wife” Other people’s money 286 
“Guardianship of Infants ” Our dumb friends 108 
NATIONAL HEALTH, P 
Aged and the hospital service 442 
Cost of local health services 389 PARLIAMENT, 
Day hospitals 426 Private Members Bills; introduction into Parliament 760 
Dentists, shortage of 823 Parliamentary Dictionary (review) 602 
Doctor’s relations with his patient 568 Parliamentary fare 795 
Guillebaud Report; health and welfare services’ re- Pedlars; acting as such without certificate; goods to 
action to 379 be offered for sale carried in motor van; travel to 
Hospital administration 569 town in van; van parked in town; travel on foot in 
Indiscriminate sale of spectacles 522 town from house to house carrying goods; Pedlars 
Liaison in the Service 88 Act, 1871, s. 3 (Sample and Another v. Hulme, 
Ministry of Health, annual report Ti, 725 W.N.) 81, 655, 679 
National League of Hospital Friends 73 —; trading by barter 322 
Psychiatrists, shortage of 570 Petrol rationing 785 
Society of Medical Officers of Health 380 Pin-ups and puritans 93 
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THE LEAGUE AGAINST CRUEL SPORTS 


IS THE LEADING SOCIETY WHICH CAMPAIGNS 
FOR BETTER TREATMENT FOR WILD ANIMALS 


Full particulars of the League’s work supplied to any solicitor whose 
clients may wish to assist this worthy cause with a legacy or donation 


The League Against Cruel Sports 





58 MADDOX STREET, LONDON W.1. 


Telephone: MAYfair 5538 
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PAGE Police—continued PAGE 
Piping down 383 —, Southampton 458 
Planning, Compulsory Purchase and Rating Law, Prin- —, Southend-on-Sea 28) 
ciples of (review) 267 —, Southport 216 
Playing fields 443 —, South Shields 50 
—, Swansea 44) 
POLICE, —, Tynemouth 197 
Advocacy by the 96 —, Wakefield 248 
As prosecutors, often assist the defendant 562 —, Walsall 538 
Assaults on policewomen 656 —, Wolverhampton 349 
3yelaws; prosecution for breach of byelaws for good —, Worcester 554 
rule and government in municipal borough areas; —, York 585 
powers of 400 Costs y) 
Chief Constables’ annual reports, 1956: — Dogs 420 
—, Birkenhead 151 —y; on the scent 467 
—, Blackburn 120 Drunk, or drunk and incapable; form of charge 435, 44 
—, Bootle 442 Duty to assist 64] 
—, Bournemouth 490 H.M. Inspectors of Constabulary 74) 
—, Bradford 476 Home Secretary and the 524 

—, Brighton 168 Juvenile courts; should police always bring children 
—, Cambridge 363 before, or sometimes only caution ? 388 
—, Coventry 583 Local Act police powers 438, 53) 
—, Derbyshire 632 Not deceived by “ faked” crimes 387, 462 

—, Derby 599 Observation of small details by; where the shoe 
-, Dewsbury 248 pinched 3 

—, Dorset 617 Order in court; power of police to order persons to 
—, Dudley 553 leave courtroom 59 
-, Eastbourne 459 Parish constables 50 
—, Exeter 379 Pay legislation (Parliamentary question) 463 
—, Hastings 506 Police (Discipline) Regulations; case under 169 
—, Hertfordshire 232 Policeman, an observant 530 

—, Huddersfield 135 Police Property Act, 1897; property handed to police 
—, Kent 443 before charge actually preferred 638 
—, Leeds 616 Police work by girls 545 
—., Leicestershire and Rutland 319 Precedence; position of police in processions 9§ 
—., Leicester 263 Preventing a crime, rather than detecting it 783 
—, Lincoln 282 Public co-operation with the g 
—, Liverpool 397 Recruiting m 

—, Middlesbrough 263 See also under “Crime and Punishment”; “ Crim- 

-, Monmouth 584 inal Law ” 

—, Newcastle-upon-Tyne 412 Taunted for helping the 656 
—, Newport, Mon. 364 Teddy boys and 255 
-, Northamptonshire 570 Visiting ex-prisoners; effect on trying to obtain em- 

-, Northampton 350 ployment 53 

—, Norwich 298 ““Wantonly discharging missile’; offence under Police 
—, Oxford 318 Acts 170 
—, Plymouth 151 Widows 437 
—, Reading 425 Police History, A New Study (review) 556 
—, Rochdale 168 Police Procedure and Administration (review) i 
—., St. Helens 184 Post haste ™ 
—, Salford 426 Post-nonage credits 2 
—, Sheffield 569 Post Office; in defence of 29) 

Second Edition. 


book was soon out of print. 





ADVICE ON ADVOCACY 


IN THE LOWER COURTS 


By F. J. O. CODDINGTON, M.A. (Oxon.), LL.D. (Sheff.), of the Inner Temple, Barrister-at-Law 
with a foreword-essay by Rt. Hon, Sir NORMAN BIRKETT, P.C., LL.D. | 


When the first edition of Dr. Coddington’s book appeared in 1951, the legal press were almost lyrical in their praise, and the 
For the second edition, the length has ‘been increased by almost half as much again, and the scope 
widened to include the County Courts. There are a number of new illustrative stories. As in the former edition, the book 
contains that sparkling essay on advocacy in general by Lord Justice Birkett, and for the new edition, Dr. Coddington has 
included a hitherto unpublished cartoon by the late C. Paley Scott. 

Dr. Coddington was Stipendiary Magistrate at Bradford from 1934 until his retirement in 1950. This, coupled with his twenty 

years at the Bar, has enabled him to write with both authority and insight a book which should be read by all who practise in the 
Lower Courts, by those who like to be taken behind the scenes of the drama of persuasion, and by those who enjoy legal yarns. 


| 
Price 5s. 6d. ip 
JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER. | 
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PAGE PROBATION, PAGE 

Porter, The Rt. Hon. Sir Samuel Lowry, death of 126 3 

Practice and Law in the Divorce Division (review) 137 — ve . — 
—,; absolute or conditional discharge 481 

Prison reform 763 “abe : 

—; breach consisting of offences not the subject of 

RISONS, prosecution ; 

. More work needed in 389 ao by adult who _ a juvenile when order made 577 
Overcrowding in 388 ompensation ; order, in respect of two charges, ex- 
Reform in; Howard League’s five-point plan 686 ceeding £100 288 
See also under “ Crime and Punishment ” Documents transmitted to supervizing court ; propriety 
Shortage of ; finding an alternative to prison sentences 491 of 592 
What about the prisons ? 549 For attempted murder 176 

Further offence ; committal to Assize court to be dealt 
PRIVATE STREET WORKS, with for original offence ; procedure 543 
Act, 1892; council contributions; reduction of —,; fresh probation order; further offence 205, 682 
apportionments aa 306 Growth of; probation after previous convictions 249 
—; objections to provisional apportionment; non- Instead of imprisonment; helping to alleviate the 
objecting frontager; right of audience __ 254 shortage of prisons 491 
= adoption of private street; no substantial on London Sessions Probationer’s Fund 365 
Existing public footpath; carriage way alongside 543 jae rot and reports 1 f = 
Former highway disestablished ; new street on part of waggle sag Guty wo ay orey on and cael 
site 590 his advocate; court’s not probation — ; —— 
Frontage and benefit 63 ee . , 
Local Act; strip added by council; whether charge- —+ —j, position in juvenile courts 608 
able to frontagers 622 —,; taking home of, by magistrates; dangers of 578 
New Streets Act, 1951 613 Opinions and recommendations; giving of, by proba- 
Public Health Act, 1875, s. 150; delayed execution tion officers to court; desirability of 70 
of works 699 —j; pronouncement by the Lord Chief Justice on 670, 761 
Public Utilities Street Works Act, 1950; breaking Order; breach of; procedure at hearing 128 
open of streets 401 —, made by quarter sessions; further offence; action 
—; undisclosed subterranean works; cost of removal 559 to be taken by police 826 
Schedule A and 753 —; whether can be made in absence of defendant 156 








F all war wounds that are the inevitable 

legacies of air, sea and land fighting 
perhaps the most numerous and distressing 
cases are those helped by the Ex-Services 
Welfare Society, which is the only specialist 
organisation concerned exclusively with 
mentally and nerve shattered ex-service 
men and women of all three Services and 
the Merchant Navy. 


To all those who turn to the Society for help 
it offers THE DAWN OF A NEW LIFE. 


WE NEED YOUR SUPPORT 
Over £60,000 required annually 


Please help by legacy, subscription or donation 


EX-SERVICES WELFARE SOCIETY 


FOR THOSE WHO 


Patron: 
H.M. Queen Elizabeth, 
The Queen Mother. 


ate 





a) 


SUFFER IN MIND 


President : 


Admiral of the Fleet Sir Arthur Power, 
G.C.B., G.B.E., C.V.O. 


Enquiries addressed to The President, Ex-Services Welfare Society, Temple Chambers, Temple Avenue, London, E.C.4. 


(Regd. in accordance with National Assistance Act, 1948) 


Northern Office: 76, Victoria Street, Manchester, 3. 





Scottish Office: 112, Bath Street, Glasgow, C.2. 
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Probation—continued PAGE Probation—con tinued PAGE 
Prison preferred to 609, 815 —, Walsall 282 
Probation Officers’ annual reports, 1955 :— —, West Riding of Yorkshire 366 
—, Beacontree 350 —, Worcester 168 
—, Bedfordshire 248 Requirements; disqualification for keeping animals; 
—, Berkshire 151 first conviction for cruelty 14] 
—, Brighton 197 —; residence; review 338 
—., Bristol 649 —; to keep off drink 483 
—, Cheshire 319 See also under “Children and Young Persons”; 
—, Cornwall 616 “Crime and Punishment”; “Criminal Law” 
—, Croydon 283 ‘“* Magistrates”; “Summary Jurisdiction ” 
—, Devon 299 Suspended sentence instead of 750 
—, Dudley 743 Travelling expenses of probationers 505 
—, Durham 363 Without consent, in some cases 814 
—, East Ham 426 Young person; house-breaking; commission of fur- 
—, Isle of Ely 634 ther offence; probationer now over 17 156 
—, Kent 397 
—, Lancashire No. 9 457 PROPERTY, 
—~ an mn Administration of Enemy Property; new address f 
—., Leicestershire and Rutland 649 a —— oS aw es a So 
.. Leicester 378 solicitor’s branch of “an R 15] 
—. Lincolashice 29? See also under “Land”; “Real Property 
ere : pa Prosser, Mr. Campbell, death of 153 
—, Liverpool 476 Public Control of Land (review - 
—, Newcastle-upon-Tyne 184 GENS COREE CF LARS (reveEw) = 
—, Northamptonshire 232 
—, Northern Ireland 648 PUBLIC HEALTH, 
—, North Wales 665 Acts, enforcing a charge under 70 
—, Nottinghamshire 121 —; who may prosecute under ? 189 
—, Oxfordshire 264 Act, 1925; parking place not in street; servicing for 
—, Plymouth 442 cars 59] 
—, Salford 808 —.s. 19; indication of name of street 34 
—., Sheffield 349 —,s. 21; surface water, from gardens 433 
—, Southend 411 —,—; —, what is ? 559 
—, Suffolk 632 .s. 68; parking places for vehicles; appeal to 
—, Surrey 44 justices 338 











President : 
Field-Marshal the 
Viscount Montgomery 
of Alamein, K.G., 
G.C.B., D.S.O. 


Chairman : 


David H. Lindsay, Esq., 
J.P. 


Will you please send a 

donation and/or make 

provision for a Legacy 
in your Will. 








PATRON: HER MAJESTY THE QUEEN 


Some of the boys who need YOUR help 


FARNINGHAM and SWANLEY HOMES FOR BOYS 


Chairman of London 
Committee : 

The Rt. Hon. Lord 

Ritchie of Dundee. 


Hon. Treasurer : 
Colonel A. E. Marnham, 
Fak, Car, CAL. LP. 


Secretary : 
R. Dudley Rowe. 


Head Office : 

The Homes, 

South Darenth, 

near Dartford, Kent. 


Tel. : 
Farningham 2119. 


These Homes, founded as the first Cottage Homes in England, are NOT State-aided. They still depend on voluntary contributions 
for most of the funds needed to maintain and educate the boys who rely upon the Homes for their start in life. After school 
age every boy may choose from a variety of careers and undergo a full training at the Homes in the Trade of his choice. The Homes 
are NATIONAL. They maintain boys from all parts of the United Kingdom. 


The Secretary will be very glad to send you an illustrated booklet, printed by the boys, which tells you more about the Homes. 
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Public Health—continued PAGE Public Health—continued PAGE 
Act, 1936; caravan in front garden of house; whether Request to cease employment; food regulations 189 
contravention of byelaws, etc. 638 Sanitary inspectors, farewell to; change of designa- 
—; defective closet; order on owner or occupier 306 tion 568, 648 
—; drains believed to be defective; choice of See also under “Food and Drugs”; “ Housing”; 
remedies 559 “Local Government”; “ Slaughter-houses ” 
—; inspection chambers; public sewer not con- Sewage plant; who maintains where there is a private 
structed by council 543 terminus ? 57 
—j; nuisance; box room used for sleeping 34 Sewer; recovery by local authority of cost of main- 
—; properties in one ownership; no outlet to drain 528 tenance; jurisdiction of county court; Public 
—; —; rain water down-pipe serving more prem- Health Act, 1936, s. 24 (1) (3), s. 293 (1) (Great 
ises than one 48 Yarmouth Corporation v. Gibson, W.N.) 27 
—; provision of sink for dwelling-house 606 Snow on pavements 178 
—; Public Health (Buildings in Streets) Act, 1888; Street names; renewal of inscriptions; names not 
building ; garage on wheels 353 given by council 63 
—; sewer; substituted for several cesspools; alloca- Public Health Acts (review) 138 
tion of expense 109 Public Trustee Office 505 
—; —; renewal of; construction of new length 433 Pugh, Mr. Leslie, appointment of 798 
—; —; unauthorized connexion to 684 
—; —; vesting of; sewer outside district of con- 
structing council a 64 QUARTER SESSIONS, 
—; sewerage; rural locality in urban district 270 Appeal to, against conviction of a magistrates’ court ; 
—,s. 15; manholes; compensation to surface owner 338 can be expensive 452 
—, ss. 15 and 23; access to and maintenance of —; a re-hearing,.so there may be additional evidence 
sewer; covering of manholes 528 not before magistrates 308 
—, s. 20; sewer or drain; vesting of sewers 385 —+: clerk’s notes in case of 1 
—, ss. 39 and 138; Water Act, 1945, s. 30; provision free pardon instead of appeal; an exceptional 
of sink for dwelling-houses 156 case 482, 608 
—, s. 47; water closet in place of privy; building —: in London 323 
containing apparatus ; 219 —; notice of adjourned hearing sent by registered 
—, 8. 72; cesspools; selective emptying 401 letter; letter returned; hearing in absence of 
—, 8s. 75 (3); supply of dustbins by local authority ; respondent; irregularity; Summary Jurisdiction 
replacement of stolen bins 796 (Appeal) Act, 1933, s. 3 (1) (R. v. London Quarter 
—, 8.94; nuisances; amount of costs to be awarded ; Sessions Appeals Committee, ex parte Rossi, W.N.) 166 
recovery on change of ownership 797 —; number of justices hearing 111 
—, s. 119 369 —; right of appeal against binding over; affect of 
—, 8. 126 (3); water charges 668 the Magistrates’ Courts (Appeals from Binding Over 
—, s. 167; notice under; service; statute mentions Orders) Act, 1956 478 
registered post; is this exclusive ? 48 Appeals and committals to (Practice Point, W.N.) 119 
—, s. 269; licence lost; conflicting evidence of con- Chairmen of 340 
tents; power to cancel where no time limit 48 Committal to Assizes instead of 466 
—, —; refusal by official before council consider Forgery; Post Office Savings Bank offences; jurisdic- 
application; block refusals in advance 591 tion of 265 
—,s. 275; agreement; successive owners 559 Jurisdiction 271 
Dustbins; at law again 26 London Quarter Sessions (Appeal Panel) Order, 1956 745 
—; danger in 3 Staffordshire Quarter Sessions, 1590-1593 and 1603- 
Land charges; private sewer notices; heading for 1606 84, 115, 144 
registration 731 Wiltshire Quarter Sessions and Assizes, 1736 260, 329 
Public Health Acts Amendment Act, 1907, s. 86; old Quarter Sessions. Index to Common Penalties and 
metal dealers; itinerant dealers 219 Formalities (review) 798 
Public walks; outside district; fencing 48] Question time 320 
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By “ ESSEX ”’ 
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ESTATE MANAGERS, SURVEYORS & VALUERS 


SHAWS 


(J. H. W. SHAW, P.P.C.1.A., F.A.L.P.A., F.V.I., M.R.SAN.L) 


W “‘ Estate House ”’ 
76, 78 & 80 SHAFTESBURY AVENUE, LONDON, W.1 
(GER. 5851) 
Also at 


151 DULWICH ROAD, HERNE HILL, LONDON, S.E.24 
(BRIX. 7866-7) 


And 42 CASTLE STREET, BRIGHTON, SUSSEX 
(BRIGHTON 22900 & 21108) 


S 





E 








Devon, Somerset, Cornwall and S.W. Counties 


RIPPON, BOSWELL & CO. 


W. PRESSWELL, F.A.I. 
(Special Diploma and Gold Medal) 


CHARTERED AUCTIONEERS AND 
ESTATE AGENTS 


VALUERS AND SURVEYORS 


8 QUEEN STREET, EXETER 
Tel. 59378 (3 lines) 


Est. 1884 











YORKSHIRE.—BRADFORD 


DAVID WATERHOUSE 
& NEPHEWS 


Chartered Auctioneers and Estate Agents, 
Valuers, Rating Surveyors 


BRITANNIA HOUSE, 


BRIDGE STREET, BRADFORD |. 
Tel. 22622 (3 lines). Estd. 1844. 



































nd Local 
9, 1957 
21957 


ts, 





Justice of the Peace and Local 
Government Review, Feb. 9, 1957 





854 








GLOUCESTERSHIRE 


HOBBS & CHAMBERS 


CHARTERED SURVEYORS 
CHARTERED AUCTIONEERS AND 
ESTATE AGENTS AND VALUERS 
* 


CIRENCESTER & FARINGDON 
(Tel. 62/63) (Tel. 2113 and 2194) 








MIDDLESEX.—HARROW 


G. J. HERSEY, rF.r.1.cs., F.A.1. 
Chartered Surveyor and Rating Valuer 


44 COLLEGE ROAD, HARROW, 
MIDDLESEX. 


368 BANK CHAMBERS, 


329 HIGH HOLBORN, LONDON, W.C.1. 
Tel. Harrow 7484. 











LANCASHIRE 
(Est. 1828) 


SALISBURY & HAMER 


MILLS AND WORKS VALUERS 
AUCTIONEERS, ESTATE AGENTS 
AND FIRE LOSS ASSESSORS 


50 Ainsworth Street - Blackburn 


Tel. 5051 and 5567 
(and at Manchester, Blackfriars 8746) 


LANCASHIRE AND CHESHIRE 


JOS. RIMMER & SON 


(Established 1860) 

C. F. REID, F.R.LC.S., F.A.L, R. HATTON, A.R.LC.S., F.A.1. 
CHARTERED SURVEYORS; CHARTERED 
AUCTIONEERS AND ESTATE AGENTS 
48 CASTLE STREET, LIVERPOOL 2 

Tel. : Central 3068 (4 lines) 
LAND AND ESTATE AGENTS 
Sales by Auction and Privately. Mortgages arranged. 
Properties carefully managed. Valuations and Surveys. 


Compensation Claims Negotiated. 
Rating Appeals Conducted. 








LEICESTER, LEICESTERSHIRE AND MIDLANDS 


MONTAGUE TURNOR 


F.A.L.P.A., F.V.I. 

Auctioneer, Estate Agent, Surveyor and Valuer 
VALUATIONS FOR ALL PURPOSES COMPENSATION CLAIMS 
All Classes of Residential, Business and Commercial 
Properties SOLD and LET on usual commission terms. 

SALES BY AUCTION OF PROPERTIES, TRADE STOCKS, 

FURNITURE, ETC. 
Rents Collected and Entire Management of all Classes of 
Properties Undertaken 
Estate and Valuation Offices: 


27 BELVOIR STREET, LEICESTER 
Telephone: 65244-5 





KINGSTON & PARTNERS 
SURVEYORS & VALUERS 


INDUSTRIAL 14 CHAUCER STREET 
AND NOTTINGHAM 
RATING 
VALUATION 
TEL. 45290 SPECIALISTS 








W. J. BELL & SON 


CHARTERED SURVEYORS 
AUCTIONEERS, ESTATE AGENTS, VALUERS 


HIGH STREET 


ESHER 


Telephone: Esher 3551 & 3552 
and at 


2 GRAYS INN SQUARE, W.C.1. Chancery 5957 























H. D. S. STILES & CO. 


CHARTERED SURVEYORS 
(Special Rating Diploma) 


CHARTERED AUCTIONEERS AND ESTATE 
AGENTS 


23 Berners Street, London, W.1 
Telephone : Langham 7803 


6 Pavilion Buildings, Brighton 
Telephone : Brighton 23344 (4 lines) 

















INDEX 





Justice of the Peace and Locaj 
Government Review, Feb. 9, 1957 





PAGE 

R 
Railway prosecutions 370, 420 
Railways, trespass on 340 


—,; danger caused by juveniles; duty to parents 


to keep children from trespassing on the line 562 
RATING AND VALUATION, 
Act of 1955; transitional restriction of recoverable 
amount 654 
Beneficial occupation 167 
—j; house internally flooded 34 
—; husband allowed to live rent free in father’s 
house; departure of husband; wife and children 
allowed to remain in house by agreement with hus- 
band (Cardiff Corporation v. Robinson, W.N.) 474 
Charity ; dispute about exemption; procedure to de- 
termine dispute 765 
Deceased ratepayer; no personal representative 338 
De-rating ;_ freight-transport hereditament; __ installa- 
tions for unshipping and storing oil before dis- 
tribution; Rating and Valuation (Apportionment) 
Act, 1928, s. 5 (1) (c), s. 6 (3) (b) (Shell-Mex and 
B.P., Ltd. v. Clayton (Valuation Officer) and Others, 
W.N.) 507 
Distress for Rates Order, 1956 632 
Drainage rate; recovery; delay in execution of dis- 
tress warrant 559 
Exemption of certain schools 401 
industrial properties’ rating 421 
New valuation lists 19, 67 
Over-paid rates; mistake of law or fact 576 
Premises not used but not abandoned 684 
Purchase by agreement: are rates payable ? 87 
Rateable occupation; temporary structures; builders’ 
huts; temporary use on building site (London 
County Council v. Wilkins (Valuation Officer), 
W.N.) 474 
Rating and Valuation (Miscellaneous Provisions) Act, 
1955, s. 8; charities, etc.; nature of hereditaments +433 
—,—,; dwelling-house owned by chapel trustees 622 
—,—,; golf course 64 
—,—j; research institute 780 
—,—; sanatorium occupied by the Civil Service Sana- 
torium Society 622 
stabling and other property of hunt 781 
—, —; village hall 559 
Rating of charitable properties 11 
Rates, refund of 768 
Void premises; leasehold 797 
Rating (review) 525 
Rating Valuation Practice (review) 427 


JA a oe to  _ 


In recommending a bequest or donation to the RSPCA you may 


noble cause. 


PAGE 
REAL PROPERTY, 
Covenant; proposal to sell part of public pleasure 
ground 124 
Devise to two persons; assent in favour of one only 465 
Easement; purchase with or without dominant tene- 
ment 254 


Licensee holding over; National Assistance Act. 
1948; possession of temporary accommodation 322 
Rees, His Honour J. Tudor, death of 142 
Reserved Judgment (review) 602 
Restrictive Trade Practices Act, 1956 630 
—; first registration order 539 
Restrictive trading agreements; registrar of 537 
REVIEWS, 
Abraham and Hawtrey’s Parliamentary Dictionary 602 
Bottome’s Eldorado Jane 729 
Butterworth’s Costs 507 
Butts’ Modern County Court Procedure 428 
Buying a House. Do’s and Don’ts 445 
Civil Defence Questions Answered 138 
Clarke Hall and Morrison’s Children and Young 
Persons 601 
Cooks’ Home Office Approved Probation Hostels 640 


Davies’ Law of Burial, Cremation and Exhumation 586 
Davies’ Principles and Practice of Planning, Compul- 


sory Purchase and Rating Law 267 
Denning’s The Road to Justice 45 
Dunhill’s The Civil Service 508 
Fifoot’s Law of Contract 428 
Fine’s 1,000,000 Delinquents: A Study of Juvenile 

Crime 508 
Food and Drugs Act, 1955 302 
Forbes’ Schedule A Tax. Its Assessment and Collec- 

tion 508 
Ford’s Deprived Child and the Community 461 
Gardiner’s Capital Punishment as a Deterrent: and 

the Alternative 267 
Garner’s Public Control of Land 428 
Gibbens and Walker’s Cruel Parents 730 
Grunhut’s Juvenile Offenders before the Courts 461 


Hailsham and McEwen’s Law Relating to Monopolies, 
Restrictive Trade Practices and Resale Price Main- 


tenance 729 
Hill and Redman’s Complete Law of Landlord and 

Tenant 60 
Holdsworth’s History of English Law 602 
James’ Food and Drugs Handbook 302 
James and Massey’s Local Government Superannua- 

tion Administration and Procedures 202 
Jones’ Crime and the Penal System 540 





confidently assure your client that every penny given will be put to work in a 
Please write for the free booklet ‘“‘ Kindness or Cruelty’ to the 


Secretary, RSPCA, 105 Jermyn Street, London, S.W.1. 
REMEMBER THE 





RSPCA 




















d Local 


2 


1957 
——— 


PAGE 


602 
729 
507 
428 
445 
138 


586 


261 


508 


46] 


602 
302 


202 


540 














pati asent Review, Feb. 9, 1957 INDEX 856 
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Josling’s Change of Name 541 Richardson, His Honour Thomas, death of 318 
Keeton and Lloyd’s The United Kingdom 185 River banks and sea walls 242 
Kelly’s Draftsman 445 River Boards Act, 1948; power of river boards to prose- 
Law List 602 cute under 
Law Relating to Animal Welfare 139 Rivers; discharges to 723, 738 
Le Gros Clark’s The Employment Problems of Elderly 
Workers 445 ROAD SAFETY, 
Le Gros Clark and Dunne’s Ageing in Industry 30 Accidents 
Lockwood’s Rating Valuation Practice 427 11, 73, 120, 184, 264, 350, 364, 504, 522, 600, 712, 778 
Lumley’s Public Health Acts 138 —; figures on, from the National Safety Congress 
Mayer’s The American Legal System 201 and the “Mind that Child” campaign 688 
McCleary’s County Court Precedents 572 —; lighting and 609 
McConnach’s Road Traffic Law 30 —y; prevention of; whose responsibility ? 419 
Moriarty’s Police Procedure and Administration 30 —y; spectacles and; drivers with defective eyesight 
Mumford’s Guide to Juvenile Court Law 201 98, 111 
Munkman’s Employer’s Liability at Common Law 137 Advanced driving tests and 467 
Noke’s Introduction to Evidence 201 Careful driver’s club 735 
Oakley’s Challenge to Heritage 602 Causes of accidents an engineering but also a personal 
Paterson’s Licensing Acts 30 problem 514 
Patterson’s The Forgotten Ninth Amendment 201 Children, and dogs 485 
Polson’s The Essentials of Forensic Medicine 60 —,; two-way care 783 
Plucknett’s A Concise History of the Common Law 794 Coach drivers and falling luggage 451 
Pratt and Mackenzie’s Law of Highways 461 Conflicting interests on the road; case of speed limits 
Rayden’s Practice and Law in the Divorce Division 137 in villages 800 
Rees’ Reserved Judgment 602 Confusion worse confounded: 20, 30 or 40 ? 357 
Reith’s A New Study of Police History 556 Courtesy on the roads 36 
Ryde on Rating 525 Crash helmets 702 
St. John-Stevas’ Obscenity and the Law 461 Cyclists; report on child 615 
Shawcross and Beaument on Air Law 138 —; traffic training for young 372 
Speller’s Law Relating to Hospitals and Kindred Drivers, feuds between 128, 283 
Institutions 445 Due care and attention; wrongful acceptance of acci- 
Stephen’s Commentaries on the Laws of England 445 dents as inevitable 626 
Stone’s Justices’ Manual 427 For children, instead of comics 498 
Street’s The Law of Torts 76 Hurry bug, accidents caused by in Glamorgan 342 
Sutton and Shannon on Contracts 586 Kerbside barriers in Nottingham removed each week- 
Swift’s Sanitary Officers Practice 185 end 273 
Swift and Graham’s Index to Common Penalties and Learning in the dark 309, 446 
Formalities 768 Mechanical faults; six lighting convictions for cyclist ; 
Taylor’s Principles and Practice of Medical Juris- “asking for trouble ” 98 
prudence 267 Medical tests for all drivers 436 
“Taxation ” Key to Income Tax and Surtax, 1956-57 428 Mind that child—but drivers still responsible 625 
Travers’ Husband and Wife in English Law 445 Parents and their children’s safety on the roads 468 
Underhill’s The Licensing Guide 185 Pedestrians’ Association and 313 
Wainwright’s After the Verdict 635 Perils of the road; danger from heaters 272 
Westbrook’s The Law and Practice of the Valuation Practical Christianity on the roads 702 
of Licensed Premises 556 Safety helmets for motor cyclists 405 
Whillans’s Tax Tables and Tax Reckoner, 1956-57 619 Shock tactics; display of gruesome road accident 
Wisdom’s Government Departments as Purchasers 671 pictures 310 
Wolfenden’s The Changing World and its Effect upon Taking unnecessary risks on the road; steering car 
Adolescent Behaviour 729 with elbows 656 
Woodfall’s Law of Landlord and Tenant 429 Wandering dogs 309 














GOVERNMENT DEPARTMENTS AS PURCHASERS 
By A. S. WISDOM, Solicitor 


In this Booklet, the Author lists the land-acquisition powers of Government Departments. 
chronological order, dating from the Admiralty (Signal Stations) Act, 1815, to present day statutes of much wider 


application. 


The booklet follows the pattern made familiar by the Author’s previous booklets ‘‘ Local Authorities’ Powers 
“Local Authorities’ Byelaws,” and “ Appropriation of Land by Local 
Authorities,” and is printed in tabular form. It will be found of considerable value as a Summary of, and Index 
to, the powers possessed by Government Departments in relation to land acquisition. 
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PAGE Road Traffic Acts—continued PAGE 
ROAD TRAFFIC ACTS, —; offence entailing; absolute or conditional dis- 
Accident; realization of accident some hours later ; charge, or probation order; whether should be 
need to report to police 385 ordered in absence of “ special reasons”; affect on 
Acts, 1930 and 1956; disqualifications and endorse- speed offences 220, 748, 765 
ments under 785 —,; power to make defendant pass another test before 
Act, 1930, s. 3; Motor Vehicles (Authorization of he drives again 531 
Special Types) General Order, 1951, No. 1642; —,; reasons for allowing appeals against 641 
form of notice and indemnity 544 —j; removal of; considering “ special reasons” 301, 340 
—, ss. ll.and 12; charges under; simultaneous hear- —; removing part of 19, 207 
ing of charges against more than one defendant 38 —,; special circumstances 429 
—, s. 14; driving on bridleway or footway; lawful —,; suspension of order pending appeal 183 
authority 576 —; until test passed; driving on provisional licence 
—,s. 15; under the influence of drink or drug 413 without complying with its conditions 623 
Aiders and abettors; effect of 1956 Act on 703 —; when does it take effect ? 610 
Aiding and abetting; an unusual case of 290 —, while you drive 625 
Brakes on a “ bicycle made for two” 309 Driving instructors; requiring them to be certified 688 
Careless drivers; tests for 323 Driving licence; an appeal against the revocation of 355 
Careless driving; illness and 718 —; applications to restore a3 294, 374 
Cars standing without plates 54 —,; false statement made in application form; valid- 
Construction and Use Regulations; driver and ity of licence; effect on insurance policy 606 
owner; “using” a vehicle; proof that driver was Driving on pavement; s. 14, Road Traffic Act, 1930;: 
employed by owner 781 “road being a bridleway or footway” s. 72, High- 
—,; driver to be in position to retain full view of the ways Act, 1835) 4 ey aaa! 270, 781 
road and traffic ahead; potential, but not actual, Driving while disqualified; avoiding imprisonment 719 
obstruction to view 110 —; defendant under 21; effect of Criminal Justice 
—* proposed amendments to 419 Act, 1948, s. 17 (2) on Road Traffic Act, 1930, 7 
—; number of passengers such that “ danger is likely (4) ee 
to be caused to any persons on the vehicle or on a —}; father and son under 17 together in car; son in 
road”; duplicity 174 driving seat; father in passenger seat, but able to 
Cyclists holding on to a motor vehicle and being assume control; Road Traffic Act, 1930, s. 35 (1) 
towed; “reasonable cause”; onus of proof 827 (Evans v. Walkden and Another, W.N.) 474 
Dangerous and careless driving; proceeding on care- Driving while under the influence of drink; balancing 
less driving charge after acquittal, on indictment, on trick no proof of sobriety _ 6 
dangerous driving charge 668 —,; criticism of police practice in charge of ? 751, 815 
—; summonses; committal for trial and acquittal for —; custom of the brewery trade — 451, 498 
dangerous driving; police not wishing to proceed —; driver who is “sleeping it off” 703 
further on careless driving summons which was —; drunken cyclist 783 
adjourned sine die 417 —j; mistaken “kindness ” to give drinks to tradesmen 
—j; —; separate summonses issued; procedure for at Christmas 50 
hearing 205 —,; must a charge of dangerous driving also be pre- 
Dangerous driving; attitude of mind of defendant 18 ferred ? 495 
—; automatic disqualification (Parliamentary ques- —j; resuctance of Judges to convict for offences under 
tion) 431 s..% 531 
—; question of law 96 —); tests for 222, 256 
—,; two drivers in one car 341, 403 —; —; value of 625 
—; wife of defendant as witness for prosecution ; —; —; whether difference between “ drunkenness ” 
competency; evidence of police officer as to amount and concussion can be diagnosed satisfactorily 704, 75] 
of traffic generally to be found on road; Road —,; the blind leading the blind 530 
Traffic Act, 1930, s. 11 (Parson v. Tomlin, W.N.) 90 Driving while under the influence of drink (Parlia- 
Deaf drivers 255 mentary question) 824 
Differing penalties imposed for motoring offences (Par- Driving without due care and attention; a custom 
liamentary question) 713 which we do not want here 530 
Discharging a dangerous missile; throwing a bottle 547 Drunken driver, suspected ; a public duty to report 36 
Drink and the driver; tests by the Medical Research —; breaking the law to chase a 112 
Council 290 Dual-purpose vehicles; everyone presumed to know 
Driving disqualification ; effect of 291 the law on 271 
—; for short periods 388 Dual purpose vehicle; need for a “C“ licence when 
—; justices’ decision on special reasons reversed; dis- used to carry goods for the user’s business 623 
qualification ordered by them on High Court’s direc- —; speed limit when used for the carriage of goods 
tion; date when disqualification starts 700 or passengers’ luggage 669 
—y; licence revoked by licensing authority; not a dis- Duty to report damage to your own vehicle 157 
qualification 270 Endorsement as a “ disability ”; Criminal Justice Act, 
—; limitation of 169, 274, 718 1948, s. 12 (2) 189 
—-; — o “driving motor cars for private pur- Evidence; statement by driver that he was employed 
poses”; validity; Road Traffic Act, 1930, s. 6 (1) by a company as evidence against the company 732 
(West v. Jones, W.N.) 281 Failing to stop after an accident; amendment to law 
—; —; to “farm tractors”; validity 530 by the 1956 Act 626 
—; —; to “the class of vehicles described as motor —,; the penalty 112 
cars under s. 2 (1) (e) Road Traffic Act, 1930”; . Fitness to drive 18 
driving a goods vehicle unladen weight two tons Flashing indicators 222 
15 cwt. 560 Forty as well as 30 miles per hour 257 
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Road Traffic Acts—continued 
Goods vehicle; keeping of records; no goods being 
carried; need to keep records 481 
—; maximum speed; van in respect of which “F” 
licence held; no goods being carried at material 
time; Motor Vehicles (Variation of Speed Limit) 
Regulations, 1955 (S.I. 1955 No. 1880) (Bryson v. 


PAGE 


Rogers, W.N.) 441 
—; speed limit of; effect of the 1955 Variation of 
Speed Limit Regulations 141 


Heavy motor car; efficient braking system; six- 
wheeled vehicle; foot brake operating on all six 
wheels; hand brake operating only on two rear 
driving wheels; Motor Vehicles (Construction and 
Use) Regulations, 1955 (S.I. 1955, No. 482), reg. 39 
(1) (Langton v. Johnson, W.N.) 679 

Highway Act, 1935; interrupting free passage 152 

Identifying the driver; s. 113 (3), 1930 Act; request 
under s. 113 (3) (5) to a person after he has been 
served, under s. 21, with notice of intended prosecu- 


tion 607 
“In charge”; driver away from car 429 
—; man asleep in car 217 
Inconsiderate motorists 51 
“In control”; Langman v. Valentine; a case that 

went as far as it was safe to go 515 


Insurance; A lends car, insured only for pleasure pur- 
poses, to B; B uses it, with C driving, for business 
purposes ; liability of A 125 

—; driving when uninsured; false statements in pro- 
posal form; certificate of insurance delivered to 
defendant ; no steps taken by insurers to avoid policy 
before alleged offence; Road Traffic Act, 1930, s. 


35 (1) (Durrant v. Maclaren, W.N.) 474 
—; —; user by a limited company; disqualification 827 
—,; cover for passengers in cars 421 
—; for the “ undrivable ” vehicle 420 
—; special reasons; car hired by A to B; A assures 

B that A’s policy covers B 236 


—; unlicensed driver; insurance certificate author- 
izes driving by persons holding a licence; insurance 
company say they would have met any claim; 
position of driver and employer 401, 544 

Insured or not insured 36 

Invalid carriage; used by invalid carrying a child as 


passenger; need for insurance policy and excise 

licence ? 827 
“Ts not disqualified for holding or obtaining a licence” 65 
Licensing Authorities: change in title 664 
Licensing of motor vehicles; use of general trade 

plates; power to prosecute; officer of county 


council of county in which alleged offence com- 
mitted; Vehicles (Excise) Act, 1949, ss. 8, 15 
(1), 23, 25; Road Vehicles (Registration and 


Road Traffic Acts—continued PAGE 


Licensing) Regulations, 1953, reg. 29 (D) (3) (R. v. 
Reigate Justices, ex parte Holland, W.N.) 

Lights on vehicles; spotlight on windscreen pillar 
movable by driver; compliance with Regulations 

—, on works trucks and works trailers 

Limited trade licence; duplicate entries in book not 
completed and not carried, and excess. persons 
carried; offence 

—,; use for delivering a repaired caravan to one 
customer in the cause of bona fide journey to 
deliver a new car to another garage 

Mirrors for cyclists 

Motor-assisted pedal-cycle; a mechanically-propelled 
vehicle ? 

Motor cycle, pushing a; need for excise licence and 
insurance policy 

Motor cycles, drawing trailers 

Motor cycle trials on public paths 468, 

Motor licences 

Motor vehicle; rate of duty payable; estate car de- 
livery van; use for conveyance of photographic 
equipment; Vehicles (Excise) Act, 1949, s. 13 (1) 
Finance Act, 1952 s. 7 (2) (Taylor v. Thompson, 
W.N.) 

—; vehicle not carrying warning instrument 

Motor Vehicles (Construction and Use Regulations), 
1955; brakes on a 6-wheeled vehicle; Langton v. 
Johnson 

—, —, reg. 29; unusual charge of causing damage 
through car’s exhaust 

—; does reg. 73 (maintenance of vehicle and con- 
ditions of loading so as not to be a danger) relate 
to mechanical maintenance only ? 

—, —, regs. 76,°104; screenwiper; brakes and steer- 


ing gear; three possible offences or one ? 576, 
“No control” over vehicle: a tragic chapter of acci- 
dents 


No driving licence; offence in connexion with the 
driving of a motor vehicle; endorsement and dis- 
qualification 

No side-saddle pillion passengers 

Notice of intended prosecution; defendant uncon- 
scious for 21 days after accident; service of notice 
on him thereafter; validity 

—; service on Sunday 

Obligation to report accidents 

Obstruction; a dangerous “game” 

—; Highway Act, 1835, s. 72; no one actually ob- 
structed; can there be an offence ? 

—,; law and practice of 258, 

Omnibus; overcrowding; conductor charged with 
permitting ; Transport Charges, etc. (Miscellaneous 
Provisions) Act, 1954, s. 9 (2); Public Service 
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NOW READY 


DISQUALIFICATIONS AND ENDORSEMENTS 
UNDER THE ROAD TRAFFIC ACTS 


The above article, with accompanying Table, which first appeared in the issue of December 15, 1956, has now been 
reprinted in booklet form, in response to many requests from Subscribers to this effect. Copies are available in 
bulk, for distribution to Benches, Police Forces, etc., at the following rates: 10 copies 13s.; 20 copies 25s.; 50 copies 


£2 17s.; 100 copies £5 5s., postage free. 


Individual copies are also available, price 1s. 6d. net, postage 2d. 
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Road Traffic Acts—continued PAGE 


Vehicles and Trolley Vehicles (Carrying Capacity) 


Regulations, 1954 (S.I. 1954, No. 1612), regs. 3, 4 
(Spires v. Smith, W.N.) 316 
One way traffic; pushing a pedal cycle in the wrong 
direction 669 
Parking; a valuable judgment on the problem of: 
Solomon v. Durbridge 98 


enforceability 173 

highway as a garage 

158, 356, 390, 531, 603, 656, 784 

Parking meters 274, 405 

Pedestrian crossings; failure of illumination in one 
globe where only two are provided on the crossing 732 


—; restriction of ; 
Parking without lights ; 


Private car as express carriage 61 
Prohibition of waiting in certain streets; does an 

offender “use” the vehicle ? 669 
Proper control of vehicle 169 
—; driver with arm round his girl 233 
Prosecution for long-standing offence; motorist 

“taken by surprise”: “the luck of the game” 292 
Provisional licence holders; accompanied by passen- 

ger whose licence has expired 156 
—; carrying passengers; desirability of 687 
—; clutchless 671, 745 
—; driving tests and 143 


—; motor bicycle with tradesman’s box sidecar 
attached; carrying pillion passenger who is not a. 
“ qualified ” driver 607 
—; motor cycle with sidecar so adapted as not to be 
capable of carrying passengers; driving unaccom- 
panied 288, 496, 781 
—; not carrying “L” plates; proof that he holds 
such a licence 765 
need for prosecution to prove that licence 
was provisional 827 
—; three wheel “ minicar”; need for qualified driver 
with learner 238, 372, 544, 560 
—; who bought “ full ” licences 309 
—; who fail their tests; appeals by 292 
Public service vehicle; does not include tramcar or 


trolley vehicle; application of Public Service 
Vehicles (Conduct of Drivers, Conductors and Pas- 
sengers) Regulations, 1936, to trolley lines 449 
—; “hurry along, please” 751 
—; offence by conductor; need of proof that he is 
a person licensed to act as a conductor 110 
Regulation of traffic by police; authority; obstruct- 
ing police engaged in this duty 219 
Reporting accident; mens rea 183 
Reversing as an offence 546 
Road; disused airfield roads; nothing to prevent 
public access and public in fact using them 189 
—; meaning of 199 
—; when is a road not a road; free pardon for 
offenders on a dock road 356, 398, 494 
Road-racing cyclists; incurring of penalties by 499 
Road Traffic Act, 1956 627, 642 
—,; cycle racing on roads; new provisions under 641 
—; effect of s. 14 on the reckless pedestrian 687 
—; effect on conditional or absolute discharge and 
insurance convictions 734 
—; revised penalties under 674, 797 
—j; suspension and revocation of carriers’ licences 
under 687 
—, s. 14; first person convicted and fined under ; 
Selden at Southend 784 
Road Traffic Bill; passing of and comments on 
479, 492, 508 
Road traffic prosecutions during 1955 799 


Road Vehicles (Registration and Licensing) Regula- 
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Road Traffic Acts—continued PAGE 
tions, 1953; position of front identification plate 
on motor cycles 156 
See also under “ Highways ” 
Shave as you drive 420 
Sign; divergence from prescribed size, type and colour 
2, 369 
—; false 452 
—; new type of “ cartoon ” 547 
—; “yield” 324, 430 
Starting on the amber 310 
“ Special reasons”; a new line in 34] 
—); ignorance of the law and 53] 
—; “sleeping it off ” not under 34] 
—y; sudden emergency 759 
Speed limit; disqualification for exceeding; not 
effected by 1956 Act 799 
—; distance police vehicle follows a car in checking 
its speed 270 
—,; dual-purpose vehicles; removal of anomaly over 
—,; goods “ pick-up ” vehicles 784 


—; road in a built-up area; two lamps more than 
200 yards apart; speed not checked in that part of 
the road 64 

—; unladen goods vehicles; effect of coming into 
force of the Motor Vehicles (Variation of Speed 
Limit) Regulations, 1955 436 

Speed offences; proof of 484 

Stopping engine and setting brake; statutory duty to 
do both acts; fine for owner of car that parked 


itself 97, 217 
Taking and driving away without consent; making 

it no “ joy-ride ” 388 
—; more about 626 
—); possibility of creating a danger on the roads 656 
—}; pushing car 586 
—); stealing bicycles 798 
Taxicab as an express carriage 43. 
Traffic control and reasonable access to premises 467 
Traffic offences, adequate penalties for 34] 
Using or permitting; selecting the correct charge 546 


Vehicles (Excise) Act, 1949; farmer using agricultural 
tractor, within 15 miles of his farm, to draw trailer 
carrying wood to be sold from house to house 189 

—; general trade licence; use for purpose not 
allowed by the regulations; one offence or two? 354 

—y; lorry and driver hired by trailer owner to tow 
trailer; mecessary extra duty not paid; liability 
of vehicle owner and/or hirer for this and for defects 
in the vehicle 79, 465 

—; question of jurisdiction 355 

Vehicles (Excise) Act, 1949, and registration and 
licensing regulations; general trade licence; use for 
purpose not allowed by the regulations; offence 22) 

revenue; penalties; who may prosecute ? 

effect of R. v. Reigate Justices, ex parte Holland and 


Finance Act, 1956, s. 
495, 603, 607, 813, 816, 825, 827 
Vehicles; five out of six not roadworthy 82 
Warning instead of prosecution for minor offences % 
What is “ driving ” under ? 327, 650 
—,; parked vehicle; person in charge stands on run- 
ning board and releases handbrake; vehicle moves 
off; person in charge has to jump off; was he 
“ driving ” the vehicle ? 16 
Width of load; projecting more than one foot; total 
width exceeding 9ft. 6in.; offences ? 
Road Traffic Law (review) 0 
Robbery with violence 336, 354 
Rowlatt, Sir John, K.C.B., K.C1.E., MC., Q.C., death of 4 
Royal Parks; powers of park-keepers 19 
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S Theatre; limit on right to sell liquor; order and 
Salmon and Freshwater Fisheries Act, 1923, ss. 2, 67; es, Paes oe Png oe yy —_ 
cases under 31 : ao ee dg : oe 
Sanitary Officers Practice (review) yd pgp goer Sto" (Stage Plays) Committee, ai 
Scale charges 3 : » W.N. 
Schedule A Tax. Its Assessment and Collection (review) 508 antennae of the 16h comtury pa 
nee 139 Thomas, Judge Gerwyn, death of 251 
SHOPS, TORT, 
Act, 1950; Christmas, 1956 761 Damage to highway; consequent injury to users of 
—; Sunday sales; box tricycles and mobile shops highway 716 
205, 220, 623 Negli : ired footpath 49 
—; —; fried fish shop and refreshment house 591 meguace; wanapeleed Sestps 
a, supplies for careven 64 TOWN AND COUNTRY PLANNING, 
Legislation ;_ some obscurities under 290 Act, 1954, s. 33; intention to purchase; intention 


Sunday trading; sale of raw kipper; sale of packet of 
tea; whether meal or refreshment; Shops Act, 
1950, sch. V (Newberry v. Cohen’s (Smoked Salmon) 


Ltd.; Newberry v. Adelson, W.N.) 316 
Short list 805 
SOLICITORS, 

Appeal against refusal to renew licence; order in 

which parties to be heard 732 

Defalcations 147 

White Paper on 365 
Somerset, Mr. Raglan, Q.C., death of 289 
Something for nothing 176 
“Stealing and giving odour” 494 
Sticky end 557 
Strange laws of Puritan days 193 
Street collection; statutory restrictions where purpose 

not charitable 220 
SUBORDINATE LEGISLATION, 

Defence regulations 184 
Emergency legislation 89 
Petroleum Products Regulations 778 


SUMMARY JURISDICTION, 
Is consent to summary trial always irrevocable? 241, 500 
Summary trial of minor offences (Parliamentary ques- 


tion) 382 
“Summer time”; arguments for and against 657 
Striking examples 510 


Sunday entertainment; licence authorizing premises to 
be “open and used” between 7.30 p.m. and 10 
p.m.; admission of public to building 433 
—; power to grant licence in rural area where part 
IV of the Public Health Acts Amendment Act, 1890, 
not adopted 638 
Sunday Entertainments Act, 1932; cinematograph ex- 
hibition; payment of “specified sum”; variation 
of amount 449 
—; whether “turns” not covered by Act may be given 
where there is no charge for admission 125 
—; whether “turns” not covered by definition in the 
Act may be given in licensed premises 125 
Sunday observance; public entertainment; “ place ”’; 
enclosure where motor cycle “scramble” held; 


Sunday Observance Act, 1780, s. 1 317 
T 
Talking turkey 806 
7 Talk of wills ” 172 
Taxation” Key to Income Tax and Surtax, 1956-57 
(review) 428 
Tax Tables and Tax Reckoner, 1956-57 (review) 619 


abandoned 481 
Compulsory purchase; war damaged building; total 
loss; costs of works payment intended; plans for 
reconstruction with alterations approved by War 
Damage Commission; reconstructed building of 
greater value than demolished building identically 
reinstated ; assessment of compensation ; Town and 
Country Planning Act, 1947, s. 53 (1) (a) (Padding- 
ton Borough Council v. War Damage Commission ; 
Associated London Properties Ltd. v. Paddington 


Borough Council, W.N.) 741 
Delegated planning permissions; desirability of ; taste 
to order 177 


—; supplying information to prospective developers 159 
Development; caravan site; refusal to discontinue ; 


enforcement notice; lawful change of user; 

attempt to withdraw permission ex post facto (Cole 

v. Somerset County Council, W.N.) 695 
—, payments; refund of 178 


Enforcement notice; alleged non-compliance with 
conditions of planning permission; use of land for 
travelling circus; discontinuance by certain date 
required in particular year; cesser of use on that 
date; land used for similar purpose in succeeding 
years for period for which permission not required ; 
Town and Country Planning Act, 1947, s. 12 (5) (b) 
(Postill v. East Riding County Council, W.N.) 425 

—; development prior to July 1, 1948; Town and 
Country Planning Act, 1947, s. 23 (1) (4) (a), s. 

75 (1) (East Riding County Council v. Park Estate 
(Bridlington), Ltd., W.N.) 409 

—; time of taking effect not specified 465 

—; validity; service during pendency of appeal to 
Minister against decision of local planning author- 
ity; Town and Country Planning Act, 1947, s. 23 (1) 


(Davis v. Miller, W.N.) 537 
Local land charges 192 
Long term planning, difficulties of 672 
Permission for period now expired; development 

within curtilage during that period 496 
Tower in Battersea Park project 452 
Use Classes Order, 1950; lodging house 560 
Views of the Minister of Housing and Local Govern- 

ment on 538 

Treason laws (Parliamentary question) 415 

Treasure trove 273, 657 

Trespass; entry without leave by Gas Board 342 

Trustee investments 563 

Tucking-in 730 
U 


United Kingdom (review) 185 
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PAGE Weights and Measures—continued PAGE 
V Sale of coke and wood fuel; local Act; Weights and 
VAGRANCY, Measures Acts 607 
Act, 1898; penalties under for male persons 183 
Veale, Mr. Geoffrey de Paiva, Q.C., appointment of 106 ba oon 8 = 
Vital statistics 173, 505, 554 Carn [= os an 600 
rnegie United Kingdom Trust 365 
Christmas in prison 18 
W Costs 
Employment of Older Men and Women (second 
Waddy, Mr. R. H. MC., OC., death of 721 report of National Advisory Committee) 43 
King Edward’s Hospital Fund for London; an 
WATER, le to oth 5 
Abstraction and conservation of 332 Holidays 1 ng nn cea = 
Acts, 1945-1948; renewal of stop-cock box 79 Housing the elderly; difficulty of obtaining loan 
Act, 1945; failure of supply; withholding the rate 732 sanctions for . 49] 
Becteriological examination of water supplies 426 —; housing associations for old people 


Rates; demand from owner of small house; deduc- 
tion of discount ; recovery in county court (Sowerby 
Bridge Urban District Council v. Stott, W.N.) 316 

—; effect of Rating and Valuation (Miscellaneous 
Provisions) Act, 1955 401 

Supply ; main in private land; compensation to free- 


holder 417, 749 
Waste; byelaws; owner or consumer liable 528 
Where the water goes 424 


WEIGHTS AND MEASURES, 


Coal; irregular purchases of 112 


—; sale of; Weights and Measures Act, 1889, s. 21 765 
Inspectors’ annual reports, 1955:— 

—, Bedfordshire 808 
—, Blackpool 822 
—, Boston 618 
—, Darlington 27 
—, East Ham 664 
—, Essex 712 
—, London 198 
—, Manchester 411 
—, Margate 742 
—, Newark 72 
—, Nottinghamshire 12, 809 
—, Plymouth 600 
—, Somerset 633 
—, Swansea 792 
—, West Riding of Yorkshire 790 


—; in rural districts; experiments in the Cuckfield 


rural area 458, 537 
Industrial accident prevention 411 
London Police Court Mission . 784 
Mothers at work 240 


National Association of Alms-houses, annual report 79] 
National Corporation for the Care of Old People, 
annual report 378 
National Council of Social Service, annual report 364 
National League of Hospital Friends, annual meeting 634 
National Old People’s Welfare Council, annual report be 


Nuffield Foundation, tenth report 2) 
Of the deaf 89 
Registration of old people 42] 
Royal National Institute for the Blind 59 
See also “Child Welfare”; “ Health” 
Southampton personal services panel 88 
Spofforth Hall 743 
Sutton Dwellings Trust 808 
Tobacco and the aged 365 
United States, senile in the 89 
Working party on social workers 282 
“What’s in a name ?” 14 
“When icicles hang by the wall” n 
“Where did you get that hat ? ” 4 
White, Mr. G. R. Blanco, Q.C., retirement of ™ 


Witness Allowances Regulations; British Railways fire- 
men unable to return to work on day of appearance 
in court 562 


CASES REFERRED TO 


PAGE 


486, 621, 637, 658 


A 
A (an infant), Re [1955] 2 All E.R. 202 
118 J.P. 318 659 


A.B. (an infant), Re [1954] 2 All E.R. 287; 


A, deceased, Re S. v. A. (1941) 164 L.T. 230 637 
Adoption Application No. 52 of 1951, Re [1951] 2 All 

E.R. 931; 115 J.P. 625 722 
Aichroth y. Cottee [1954] 2 All E.R. 857; 118 J.P. 499 760 
Alexander v. Rayson [1936] 1 K.B. 169 170 
Allen v. Allen [1894] P. 248 311 
Allen v. Allen [1948] 2 All E.R. 413 658 
Allen v. Whitehead (1930) 94 J.P. 17 540 
Almeroth v. Chivers (W.E.) & Sons Ltd. [1948] 1 All 

E.R. 53 772 
Andrews v. Wirral Rural District Council (1916) 80 J.P. 

29 354 
Ashton v. Eccles Corporation (1906) 71 J.P. 55 230 
Associated Cinema Properties v. Hampstead Borough 

Council [1944] 1 All E.R. 436; 108 J.P. 155 167 


PAGE 
Associated London Properties Ltd. v. Paddington 
Borough Council (Weekly Note) [1956] 3 All E.R. 753 7! 
Atkinson y. Newcastle Waterworks Co. (1877) 42 JP. . 
183 


A.-G. v. Burridge (1822) 10 Price 350 149 
— v. Chambers (1854) 18 J.P. 583 149 
— v. Great Eastern Rly. (1871) 35 J.P. 788 333 
— v.Great Northern Rly. (1909) 73 J.P. 41 333 
— v. Hanmer (1858) 22 J.P. 543 18 


— v. Northwood Electric Light & Power Co. Ltd. ata 
1 All E.R. 483; 111 J.P. 263 


— v. Parmeter (1811) 10 Price 378 ' 
— v. Peacock (1926) 90 J.P. 49 j 
— v. Richards (1795) 2 Anst. 603 18 
— v. Sunderland Corporation (1876) 40 J.P. 564 IM 
—v. Terry (1874) 38 J.P. 340 259, 44 
— v. Tomline (1880) 44 J.P. 617 150, 24 


— v. Wilts United Dairies, Ltd. (1922) 127 L.T. 822 610 
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J.P. 197 773 
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Baker v. Williams (1956) The Times, January 27 96 
Balchin v. Balchin [1937] 3 All E.R. 733 161 
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be given a chance. 














Five Reasons why you should 
help the Children’s Home 


BECAUSE it helps little people in need who cannot help 
themselves. 


BECAUSE it tries to make up the loss of mother or father, and 
gives a home to destitute children who haven’t one. 


BECAUSE it trains its boys and girls for self-supporting careers. 
BECAUSE it is in the national interest that these children should 


BECAUSE the Home is not nationalised and still depends on 
voluntary support. Legacies are specially solicited. 


NATIONAL CHILDREN’S HOME 


Chief Offices: HIGHBURY PARK, LONDON, N.5 
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